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PART I-B

Jammu & Kashmir Government — Notifications.

Government of Jammu and Xash ir
Civil Secretariat—Co-cperative Depai” nent

Notification
SRINAGAR, THE 20™ SEPTEMPER 2001

SRO: In exercise of the powers conferred by section 1 of the
section 176 of the Jammu and Kashmir Cooperative Societies Act,
1989 (Act No. X Of 1989). The Government hereby appoints 20"
September 2001 as the date on which the Jammu and Kashmir
Cooperative Societies Rules 2001 shaill come into force.

The same having been published vide SRO 370 dated 13",
October, 2000.

By order of the Government of Jammu and Kashmir.

Dy. Secretary to Gowt.
Cooperative Department

Preliminary

(0} Short Title:- These rules may be calied the Jammu and
Kashmir Cooperative Societies Rules, 2000.
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(1) Definition: - In these Rules unless the context requires:
(@) The "Act" means the Jammu and Kashmir Co-operative
Societies Act, 1989 (Act No. X of 1989).

(b) "Decree" means any order decision or award referred to in
sections, 72 & 153 of the Act.

(c) "Decree holder" means any person holding a decree as
defined in clause (b).

(d) "Defaulter" means any Co-operative Society’ against which
or am person against whom a decree as defined in clause
(b) has been obtained.

(e) "Additional Registrar" means a person or persons ‘not
below the rank of Joint Registrar to be appointec by the
Government.

(b) "Person includes" the State Government and a Co-
operative Society.

(c) "Recovery officer" means an officer empowered by
the Registrar by general or special order to attach and
sell the property of defaulters or to execute any
decree by attachment and sale of property.

(h) "Owned funds” means the total paid up share capita! and
reserve fund and other funds created out of profits and
undistributed profits minus accumulated losses.

(i) "Paid up share capital” means such portion of the
subscribed share capital which is actually paid up.

(J) “Section” means a section of the Act.
(k) “Share capital” means subscribed share capital.

(I) "Working capital” means the total of owned capital plus
the borrowed capital. :

(m) Other words and expressions used in these rules but not
defined shall have the same meaning as to them in the
Act.
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(n) “Schedule’ means a form or forms appended to these
rules.

(o) “Agricultural Society” means a Cooperative Society whose
aims and objects are: (i) To promote agricultural (ii)
Activities allied to agriculture.

(p) "Non-agricultural Society" means a Co-operative Society
other than those defined in clause "O"

CHAPTER-II

Registration of Co-operative Societies and their byz-laws

3.Registration of a Co-operative Society-- (1) an appliczuon for the
registration of a Co-operative Saciety shall mention {ne name and
address of one of the applicants to whom correspuondence may be
addressed by the Registrar. In addition to this a copy of General
Body Resolution and a copy of the receipt of share money having
been deposited in the concerned Coop. Bank or its Branch shall
accompany the applicant. The Registrar may for the purpose of
satisfying himself of the matters specifi=d in the section 8 of the Act
call for such further particulars or make such inquiry. As he may
deem necessary. He may permit the applicants, if sc desired by
them, in writing to make such aiterations or additions in order to
make them in conformity with the provisions of the Act and the rules
there-under.

(2) The Registrar will take a decision regarding the registration of the
society within 30 deys of the receipt of the application for
registration and com+aunication of the decision thereof accordingly.

(3) Where Registre: is not satisfied with the certain aspects of the
formalities required tc be completed by the proposed society. He
may grant provisional registration for a period of 6 months within
which pericd the society will be bound to complete necessary
formalities to the satisfaction of Registrar failing which the
provisional registration may be cancelled.

(4) No other society with similar objects and for the same purpose will
be registered in the same area of operation.

3. Communication of order cf a refusal to register a society:- (1)
if the Registrar refuses to register a Cooperative Scciety he shall
communicate the order of refusal to the appiicant referred to in
sub-rule (1) of rule 3 within 30 days.

5.Subject matter of the bye-laws:- (1) The bye-llaws of a
Cooperative Society shail provide for the following matters,
namely-
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(a) The name and address of the society.

(b) The area of its operation.
(c) The objects of the society.

(d) The matter in which funds may be raised and the maximum
share capital, which its single member may hold.

(e) The nature and extent of the liability of the member.

() The extent to which the society may borrow funds and the
rates of interest payable on such funds.

(g) The entrance and other fees to be coliected from
members.

{h) The purposes for which its funds may be applied.
(i) The terms and conditions of admission of members and
their rights and liabilities.
{j) In the case of credit societies:
(i) The maximum ican admissibie to a member

(i) The maximum rates of interest on loans to a
member.

(ili} The conditions on which loans may be granted to a
member.

(iv)The procedure for granting extension of time for
repayment of loans.

(v) The consequences of default in payment of any sum
dues, and

{vi) The circumstances under which a loan may be recalled.
k) in the case of non-credit societies the mode of conducting
business, purchases, sale stock taking and other aliied
matiers.

(I} The mode cf hoiding meetings and issue of
natices.

(m) The mode of appointment and removal of the committee
and other officers, the duties and powers of the committee
and such officers and their terms.

(n) The disposal of net profits.

(o) The preparation and submission of the annuai statements
specified by the Registrar and the pub'ication of the same.

(p) The constitution of an Agricultural Credit Stabilization Fund {
in case of every Co-operative Society, which facilitates the
operation of affiliated Agricuitural Co-operative Credit
Societies and which has received financial assistance from '
the Government,

! .
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(q) The mode of custody and investment of the funds and the
mode of keeping accounts.

{1) A society may make bye-laws for the following matters,
namely:-

(a) The circumstances under which the withdrawal from the
membership may be permitted;

(b) The procedure to be followed in cases of withdrawal
ineligibility and death of members.

{c) The conditions, if any, under which the transfer of share
or interest of a member may be permitted;

(d) The method of appropriating payments made by
members from whom moneys are due;

(e) The method of recruitment, the conditions of service and
the authority component to fix, revise or regulate the
scales of pay and allowance of paid officers and
employees of the society and the procedure to be
followed in the disposa! of disciplinary cases against
them, \

(f) The authorization of an officer or officers to sign
documents and to institute and defend suits and other
legal proceedings on behalf of the society.

(2) The bye-laws of a Cooperative Society may provide for
such matters, not specified in sub-ruie (1) and sub-rule (2)
as are incidental to the organization of the society and
management of its business.

(6) Procedure regarding amendment of bye-laws:- (1) Where a
Cooperative Society proposes to amend its bye-laws no such
amendment shall be made save by resolution passed by two-
third majority of the members present and voting at a general
meeting of the society.

(2) No such resolution shall be valid unless notice of the
proposed amendment has been given to the members of
the society in accordance with the bye-laws:

(a) a copy of the resolution referred to in sub-rule (1) : and

(b) a certificate signed by the presiding authority of the
meeting that the procedure specified in sub-rule (1)
and sub-rule (2) and in the bye-laws has been
followed.

(3) Every such application shall be made within fourteen days
from the date of the General meeting at which amendment
was passed.

(4) Provided that the Registrar may condone the delay if any for
sufficient cause. (4) when the Registrar registers an
amendment of the bye-laws of a Cooperative Society. He
shall send a copy thereof to the society. If any, to which the
cooperative sociely is affiliated.

(5) Where the Registrar Cooperative Societies refuses to
register an amendment of the bye laws of Cooperative
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(6)

(7

Society, he shali communicate order of refusal together with
the reasons thereof to the society within sixty days.

~A Change of form and extent of liabilities:- (1) A change in
the form and extent if liability of a cooperative society shall
be affected by a resolution passed at a general meeting of
the society.

(2) At least fifteen days clear notice of such meeting shall
be given to all the members of the Cooperative Society,
which shall be accompanied by a copy of the proposed
resolution.

CHAPTER - Il

Members of Cooperative Societies and their Rights
& Liabilities.

Disqualification’s for membership:- (1) No perscn shall be
eligible for admission as a member of a cooperative society
if he-
(a) is adjudicated as an insolvent or
(b) has been sentenced for any offence Other than
offence of political character or any offence not
involving moral turpitude and a period of five
years has not elapsed from the date of expiry of
the sentance;
{c) has any other member of his family excepting
his/her spouse as a member of that society.

Explanation: For purpose of this rule, the “expression family”

means wife. Husband, father, mother, grand step-
mother, step-father, son, daughter, step-daughter,
brother, sister living jointly in one house hold and
having a common kitchen.

{2) if the member become subject to any of the disqualification
specified in the sub-rule. (1) he shall be deemed to have
ceased fo be a member from the daie when the
disqualification was incurred.

(8)

(@)

Prohibition of membership in two Primary Cooperative
Societies: - No individual being a member of Cooperative
Society shall become a member of another primary
Cooperative Society of the same type having the same
objects.

Admission of member before the General Body meeting
of a society: No Cooperative Society shall admit
members fourteen days prior to the de'e of its annual
General Meeting.
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(10) Chairman having second or casting vote: In the vent of
equelity of votes, the Chairman meeting of Cooperative
Society shall have a second or casting vote.

(11) Votes by government nominees: Government nominees
shall be the government officer or other prcfessionals well
versed in a particular sector of activities. Such nominees
shall not contest for the elections tc the cooperative society
In case apex societies only the senior officers of the level of
Registrar or Joint Registrar shall be nominated by the
Government. .

(12) Disabilities of a defaulting member:- (1) No member of
Cocperative Society, who in arrears to the society in
respect of any loan taken by him, for such period as is
specified in the bye-laws or in any case for a period
exceeding three months from the date it is due, shall be
appointed to represent the society in any other
Cooperative Society and to vote on its behalf in such
other Cooperative Society.

(2) Where a member of Cooperative Society so appointed falls in
arrears to the society for a period specified in sub-rule. (1)
subsequent to his appointment, he shall cease to be a
representative of the society as from the end of the said
period.

(13) Expulsion of a member:- (1) The committee of a scciety
may, a resolution passed by three-fourths majority of the
members present and voting at 2 meeting held for the
purpose, expel a member, if he.. .

(a) Intentionally does an act likely to insure the
credibility of the society or bring it into disrepute, or.
(b) Wilifully deceives the society by false statement, or
(c) Carries on any business which comes or is likely to
come into conflict with the business carried cn by
the society, or
(d) Persistently makes default in payment or his dues or
fails to comply with any provisions of the bye-laws.
Provided that no such resolution shall be valid unless the
member concerned has been given seven days notice, expel him
and has been given an opportunity to represent his case to the
committee.

(2) Notwithstanding anything contained in these rules or the bye-
laws of the society, where it appears to the registrar to be
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necessary or desirable in the interest of the society to expel
a member from the society he may cali upon such member
and the society, to explain within a period to be specified by
him why such member should not be expeiled from the
society. If the member or society fails to furnish his or its
explanaticn within the time specified or after considering the
explanation, if received, the registrar may pass an order
expelling the member from the society.

{3) No member of a society who has been expelled under sub-
rule (1) or sub-rule (2) shall be eligible for re-admission as a
member of the society for a period of one year from the date
of such expulsion.

{14) Nomination of an heir:- (1) 2 member of Cocperative
Society may nominate a person or persons to whom in the
event of his death, his share cr interest in the capital of the
society for a period of one year from the date of such
expulsion.

(2) the number of persons who may be nominated a member
shall not exceed the number of shares held by the member.

(3) When a member nominates meore than one person in respect
of any share held by him, he shall as far as practicable,
specify the amount to be paid or transferred to each nominee
in terms of a whole share.

{4) A nomination made by a member under this ruie shall not be
valid and shall not, in the event of the death of the member
have effect unless:

(a) it is made in writing and is signed by the member in the
presence of at least two witnesses; and

(b) it is registered in the books of the society kept for the
purpose.

(15) Value of the share of a member:- (1) If a member resigns
his membership of Cooperative Society or is removed under
rule 13 or dies or otherwise ceases to be a member, the sun
representing the value of his share or interest in the capital
of the society to be paid to him or his nominee, heir or legal
representative as the case may be, shall be ascertained in
the foliowing manner:-

I. In the case of a society with uniimited liabilities shall be the
actual amount received by the society in respect of such
share or interest;
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Ii. In the case of a society with limited liability it shall be the
amount arrived by a variation based on the financiai
position of the society as shown in the last audited
balance sheet proceeding the resignation, removal or
death, as the case may be provided that the amount
received by the society in respect of such share or
interest.

(2) In case of dispute between a member or his notice, hier or
legal representative of the society regarding the value of the
share or interest in the share capital, the decision of the

L Registrar thereon shall be final.

CHAPTER- IV

Management of Societies

(16). Election of the members of Committee/Board— (1) The
election of the members of the Committee/Board of any
society having jurisdiction within a district, other than an
agriculturai credit society, shall be heid on such date as
may be specified by the Registrar and shall be conducted
under the control of Assistan. ~mmissioner (Revenue)
within whose jurisdiction registered office of the society is
situated, by such Returning Officer and other Officers as
may be appointed by him in this behalf.

(2) The election of members cf a Committee/Board of any
society having jurisdiction in two or more districts shall be
heid in such date, as may be specified by the Registrar and
shall be conducted under the control of Dy. Commissionsr
of the District in which the registered office of the society is
situated by such returning officer and other officers as may
be appointed by him in this behalf.

2 (3) The voting at elections held under sub-rules (1) & (2) shall
be by secret ballot.

(4) No elections shall be called in question petition presented in
accordance with the provisions of the Act.

(5) Any dispute arising out of an election held under sub-rules
(1) & (2) shall be referred for the decision tc the Registrar
who shall decide it himself.

(6) The reference of the dispute under sub-rules (5) may be
made by any aggrieved party by submitting an slection
petition to the Registrar within 30 days from the date of
declaration of the resuit of the election.

——————————————————————————
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(7) The decision of the Registrar shall be final.

(8) The election of representatives of a society or a higher level
society shall be made by the committee of the society by a
majority vote in the manner prescribed. In case of the tie,
the Chairman shall have the casting vote.

(16) Election of members of committee by General Body:- (1) A
cooperative society may for the purpose of election of
members to its committee divide its membership into
different groups on territorial or any other basis.

(2) The bye-laws of such a society may specify the number
or proportion of the members of the Committee who may
be elected to represent each such groups on the
committee and may specify further that such
representatives may be elected:-

(a) by all the members of the society; or
(b) by only that particular groups of members of the
society to which such representatives belong.

(18). (a) The Registrar shall specify and communicate to the
Assistant Commissioner in the case of societies to
which the provisions of sub-rule (1) of rule 16 apply or
to the Dy. Commissioner in the case of societies
mentioned in sub-rule. (2) of rule 16 as the case may
be the date on which the election of the members of
the committee of the society is to be held at least two
months in advance.

(b) The Assistant Commissioner or the Dy. Commissioner
as the case may be shall, on receipt of information
under sub-rule (a) fix the time and place for holding
the election on the date specified by the Registrar and
also appoint the Returning Officer in conducting the
elections.

(c) The Dy. Commissioner/Assistant Commissiéner as the
case may be shall, on receipt of information under
sub-rule (a) fix the time and place for holding the
election on the date specified by the Registrar and
also appoint the Returning Officer and other officers to
assist the Returning Officer in conducting the
elections.

(d) On the requisition of the Dy. Commissioner/Assistant
Commissioner, the committee or tlulmmm or
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Administrator in office, as the case may be shall, after
giving fifteen days clear notice to the members, cail
the General Body ‘meeting of the society or the
societies on the date specified by the Registrar and at
. : that time and place fixed by Dy.
. Commissioner/Assistant Commissioner.

- (e) The notice of the General meeting shall be sent to the
members by any of the following modes, namely.

(i) By ost under certificate of posting.
- (ii) By circulation among.members.
(iii) Notice of the General Meeting and the list of
share holders eligible to vote shall also be fixed
20 = on the notice board of the society or the
branches of the society, if any.

(f) The Deputy Commissioner/Assistant Commissioner
shall by order specify, if any.

(i) The number of the vacancies to be filled up
by the election;

(i) The area of the constituency, if any, from
which the members are to be elected;

(iii) The date on which, the place at which and the
hours between the polling will take place; and

(iv) The date, time and place at which the
nomination papers will be received, the last
date of filing of nomination papers, the date
and time place of scrutiny of nomination
papers and last date of withdrawal of
candidate.

(ff) The Committee or the Administrators in office shall
furnish to the returning officer who are ineligible for
™ being re-elected or re-appointed as officers of the
society under sub-rule (1) (e) of rule 25 at least 10
days before the date fixed for election.

(fff) On receipt of the information under sub-rule (ff) if
the Returning Officer funds that the number of
ineligible officers exceeds the half total number of
the officers of the society, he shalil determine by lots,
in the presence of the officers of the society or their
authorized representatives, at least one week before
the date fixed for election that who amongst the
ineligible officers should be debarred from seeking
re-election and re-appointment so that the total
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number of ineligible officers does not exceed half the
total number of officers of the society.

(fff) For drawing lots ae provided in sub-rule (fff) a

ciosed container with an opening through which only
an arm can-pass shail be home and address of cach
ineiigible officer shali be written by the Returning
Officer, in presence of the officers of the society, or
their authorized representative, on separate piece of
paper of the same size and colour. Thess shali be
folded into equal size in the manner that the name

_written on it doces not remain visible and shali be

dropped in the container one by one by returning
officer. The container then shall be shaken in a way
that chits In it get intermingled. Returning Officer
ghall draw out such number of chits. One after
another fram the container which makes their
number egqual to the half of the total number of
oificars of the socisty. Names of the officers so
drawn out shall be writien on 2 sheet of paper by the
Returning Officer and they shall be declared
ineligible for sceking re-election or re-appointment
as the officers of the soclety. The Returning Officer
wili send the list of ineligible candidates to the
society on the same day.

{G} The nomination of the candidates for slecticn shall

be made in Form ‘A’ the Returning Officer shall
decide the objections, if any, which may be made at
the time of any nomination sfter making suramary
enquiry as he thinks necessary and announce the
name or names of the eilgible candidate so
nominated on the same day. in the case of rejection
of nomination paper, the Returning Officer shall
record the reasons.

() ¥ for any are® or constituency for which election is

)

to be held, the number of candidates In respect of
whom valld nominations have been mads shall be
deemed to havs slected for the area or ¥ -
as tha case may be and the Returning Officer shali
make a deciaration 1o that effect.

if the number of candidates for the area or
constituency exceeds the number of candidates to
be efscted the Returring Officer shall arrange for
taking a poll. .




{l) The bailot paper shaili contain the names of the
candidates and the seal of the society.

{k) The member shail make the mark on the baliot paper
issued to him against the names or names of the
candidate or candidates for whom he desires to vote
and put the ballot paper in the ballot box.

(i)} ¥ owing to blindness or other physical infinity or
iuiteracy, a member is unable to mark the ballot
paper, the Returning Officer shall ascertain from the
candidate or candidates in whose favour he desires
to vote and make the mark on his behalf on the ballot
paper.

{m}As soon as all the members present have racorded
their votes, the Returning Officer shail count the
votes and announces the resuits of election wlth the
numbord votes secured by sach.

{n) (1} A baliot paper shall be rejectsd:-

()
(i)
(i)

if it bears any mark by which the member who
voted can be identified ; or
Ifitdounothurthomlo!mnmmlng
officer;

(2) The authority competent to reject & balict paper shall
be Returning Officer.

(o)

®

The proceedings of the meeting with the results
of elsction shali be recorded in the minute book

papers and other records relating
shall be securad in = contziner which shall be
affixed with = seai of the returning officer and of
the candidates who desirs to affix thelr seal.

The baliot papers shall be destroyed
the sald period of threae monthe, If no dispute
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relating to or in connection is these with referred
to the Deputy Commissioner of the District.

19. Postponement of election in cases of emergencies:-

(a) If an election that proceedings are interrupted in any
way distributed and if in the opinion of the returning
officer elections cannot be held fairly, he may fairly,
he may adjourn the meeting and report the
circumstances to the Assistant Commisioner/Dy.
Commisioner.

(c) Where an election has been postponed under sub-
rule. (a) The Returning Officer shall with the previous
approval of the Assistant Commisioner/Dy.
Commisioner fix new date for purpose of election
and the provision of these rules shall mutaits
mutandis is apply to such election.

20. Election expenses:- (a) A society with a paid up
capital of rupees ten thousand or less shall not incur
expenditure of more than one hundred rupees of
election.

(b) A society with a paid up share capital of more than
rupees ten thousand but not exceeding rupees one
lakh shall not incur more than rupees two hundred
on election.

{c) A society with a paid up share capital of more than
rupees one lakh shall not incur expenditure of
more than rupees five hundred on election.

'21. (a) Notwithstanding anything contained in the bye
laws of any society the election of members of
the committee of every primary agricultural
society shall be held after every three
years in the manner indicated herein after:

Provided that the election of members of
the committee of such primary societies whose
election has aiready become due on the date of
coming into force of this rule shall be conducted
within three months of the said date in

accordance with the provision of this rule.

(c) The Assistant Registrar Cooperative Societies
having jurisdiction shall in writing communicate at
least two months in advance to the committee or
Administrator, as the case may be, the date on
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which election of members of the committee of the
society is due to be held.

{d) On receipt of the draft electoral roll can from the
Assistant Registrar, the committee or
Administrator, as the case may be, shali not give
less than 15 days prior notice to the members of
the society informing them of the aforesaid
election and also of the fact that General Body
meeting shall be held on a day to be fixed in this
behalf for holding election.

- The notice shall be in form B appended to these rules
and shall specify:-

2l (i) The number of vacancies to be filed by the

election;

! (ii) The place where the draft electoral roll can

i be examined and the last date upto which
and the officer before whom objection to
the entries therein may be filled, such date
being not earlier than 15 days from the date
of issue of the notice;

(iii) The date on which objections, if any, to the
draft electoral roll shall be examined and
disposed of;

(iv) The date, time and place upto and at which
the nomination papers shall be received;

(v) The date, time and place of scrutiny of
nomination papers and the name of the
officer who shall make scrutiny;

(vi) The last date of withdrawal of candidatures;

(viij The date, time and place at which the
General Body meeting shall be held and the
hours between which the polling shall take
place, such date being not earlier than 30
days of the date issue of the notice.

A copy of the notice shall be sent to the Assistant
3 . Registrar for record.

(e) The notice mentioned in clause (d) shall be given
in the following manner:-

(i) by post under certificate of posting;

(ii) by affixing a copy thereof on the notice
board outside the registered office of
the society and also at conspicuous
places in the area of operation of the
society; and

w_—



(iii) the beat of drum in the area of the
operation of the society.

(f) Sufficient copies of the draft electoral roll shall be

obtained by the committee/Administrator. A copy
each shail be kept open for public inspection at the
registered office of the society and the Panchayat
Ghmmlnmamofmnﬁonoftho
society.

(g) Objection to the draft electoral rofl shall be

received by the Assistant Registrar, who shall
scrutinize the same and dispose them of under an
intimation to the committee/Administrator:

Provided that no entry shali be deleted

- from the draft roll nor shail any modifications be

made therein uniess the person affected thereby is
given an opportunity of being heard.

Objections to the draft electoral roll shail
be disposed of within two days from the date fixed
for receipt thereof.

(h) The orders made on the objections filed shail be

o

incorporated in the draft electoral roll under the
signature of the Assistant Registrar. The rolls so
Mmmﬂuﬂnalmwnlrollof
the society.

A nomination paper shall be rejected if the peron
applying for nominaton is ineligible for being
elected as a member of the committee under the
provisions of the Act or the rules made thereunder
or the bye-laws of the society, notwithstanding that
no objection is taken to his nomination by any one.

The candidates whose nomination papers are
found to be vaiid may withdraw their names within
a period of two days from the date of scrullny by
addressing a communication in form ‘C’ appended

to these rules to the Assistant Registrar with a

cmhﬂneommm

(k) On ﬂullud date the General Body meeting shali

be presided over by a member of the society who

shall be elected on the spot by a majority vote to
act as Chairman of the meeting:
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Provided that no person shall be eligible
to act as Chairman if he suffers from any of the
disqualifications provided under the Cooperative
law. : :

The Chairman shall act as the Returning
Officer. The Assistant Registrar Cooperative
Societies having jurisdiction shall function as the
Ex. Offcio Secretary of the General Body Meeting.
|
() Before the election is conducted the Assistant
Registrar shall read out in the General Body
| - Meeting the names of all persons whose
| nomination papers are found to be valid and who
are eligible to be elected to the committee of the
society and who have not withdrawn their
candidatures.

(m) The proceedings of the Genera Body with the
results of the election shall be recorded in the
minute book of the society and attested by the
returning officer and the Assistant Registrar (Ex.
Officio Secretary) immediate!, ~fter the conciusion
of the elections and the announcement of the
results.

The counting of voes shall take place
immediately after the votes are cast in presence of
the member’s present.

(n) For matters not specifically mentioned in this rule
the provisions of the clauses (g), (h), (i), (), (k), (1),
{m), (n) and (p) of rule 18 shall mutatits mutandis
= apply.

(o) If at an election the proceeding are interrupted or
any way disturbed and if in the opinion of the
Returning Officer election cannot be held fairly, the
General Body meeting be adjourned and the
elections postponed. '

(p) When an election has been postponed the
Chairman shall with the previous information to the
Assistant Registrar fix a new date for the purpose
of holding the elections and the provision of this
rule shall mutates mutandis apply to such
elections.
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-(q) Any dispute arising out in connection with the
elections held under this rule shall be disposed of
in the manner laid down for determination of the
disputes arising of or pertaining to elections under
rule 16 of the Cooperative Societies Rules of 2000.

22. Procedure foe election of representatives of a society to other

23.

society or a higher level society:- (1) Notices of a meeting of
the committee to elect a representative shall be given to all
members at-least ten days before such election.

(2) The notice shall be sent to the members of the Managing
Committee by post under certificate of posting. In
addition the notice of such election meeting shall also
be affixed on the notice board of the society or the
branches of the society, if any:

Provided that in primary society notice shall be given
by circulation amongst the members, instead of by post
under certificate of posting.

(3) The election in the primary society shall only be held in
the presence of the Cooperative Supervisor having
jurisdiction over that society notice of the election
meeting shall be sent at least ten days in advance to the
Supervisor.

(4) For making a Marketing Society the election would be
conducted in the presence of the Assistant Registrar
having jurisdiction.

(5) The Chairman or the president of the society shall invite
nominations in writing at the meeting itself. The
nominations could be duly seconded. Thereafter voting,
if necessary would be by show of hands.

(6) The results of the election would be declared
immediately after the voting in the presence of the
members and recorded in the minute book. The
representative of the Cooperative Department present at
the election shall sign the results so recorded.

Procedure for filling up vacancy in the Board/Committee of the
Coope Society:- Any interim vacancy caused in the
Boa ittee of a Cooperative Society arising due to
any of the
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belonged. If, however, the number of such vacancies is
more than such vacancies may be filed in through by
election in terms of provisions prescribed under these rules.

24. Remuneration payable to new committee or Administrator:- (%))
The remuneration payable to a committee or Administrators.
appointed under section 30 shall be such as the Registrar-
may from time to time determine.

(2) The amount of such remuneration and the other costs, if
any, incurred in relation to the management of the
Cooperative Society by the committee or the Administrators
shall be payable from the funds of the society.

25. Disqualification for membership/appointment/elecion  of
. committee:-
(1) No person shall be eligible for appointment/eiection as a
member of the committee of Cooperative Soc'ety, if:-

(a) he is default to the society in respect of any loan taken
by him, for such period as is specified in the bye-laws of
the society, or in any case for a period exceeding three
months. :

(b) He has directly or indirectly, any interesf in. any
subsisting contract made with the society or in any
property sold or purchased by the society or in any
other transaction of the society, except in an investment
made or in any loan taken from the society.

(c) No person other than the State Government should be a
member of the committee of more than tw X or
central societies;

(d) No person who is a money lender or a sho keeper
whose interests conflicts or are likely to conflict with the
objects of the soclety and carries his business br trade
with the area of operation of the society shallibe eligible
for election as a2 member of the committee ar an officer

thereof;

(e) Subject to the provisions of this rule no pergon shall be
or shall continue to be an officer bearer or the society
for a constructive period of more than 3 years

Provided that a person who has held the officy of any
soclety for 3 years shail not be eligible for being re~mectea or
re-appointed as an office bearer until a period f 3:ysars has
elapsed from the date of vacating his office as such arficer:

Provided that where in a society the number of offick bearer
not eligible for re-election or re-appointment under pravision to
sub-rule (e) exceads half the total number of office bgarer of the
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society, the number of such office bearers who shali be
ineligible for re-election or re-appointment shali be egual to
only haif the total number of the office bearers of the society.
The names of such ineligible office bearer shall be determined
by lots by such authority and in such manner as may be
prescribed: :

Provided further that any person holding the office of
President, Vice President, Chairman, Vice-Chairman, Secretary
or Assistant Secretary shall in case be eligible for being re-
elected or re-appointed to any of these offices until a period of

3 years has eclapsed from the date of such election or
nomination.

Explanation.- For purposes of clause (e):-

i. if any person resigns his office as an office bearer or
member within 12 months prior to the expiry of the
consecutive period of 3 years in the office he shali be
deemed o have completed the said period of 3 years.

ii. The expression “person” shall not include the
Government or a Cooperative Society.

iii. The expression "office bearer" shall not include a whole time
paid employee of the society. '

(f) Notwithstanding anything contained in any law for the time being
enforce a person shall be disqualified for appointment as or for
being office bearer of the society if he is a member of the committee
of another society of the same type or of two societies of different
types: ;

Provided that nothing in this clause shall be deemed to disqualify a
member of the committee of a (primary) society for appointment as or
for being a member of either two central societies of different types
and one (Apex Society) or of one Central Society and two Apex
societies:

Provided further that no person shall be the President, Vice-President,
Chairman, Vice-Chairman, Secretary or Assistant Secretary of mors
than one society at a time. :

{(g) In the case of societies which gives loans to members for
purchasing machinery impiements, equipments, commeodities or
other gcods no member, whose near relation is dealer in such
gcods or is a Director of the company or a pariner of a firm carrying
one business in such goods shall be eligible for being elected or,
appointed as a member of the committee of such society.
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(h) (i) No person shall be eligible !or election or appointment as an

io vote at a meeting held for the purpose of electing the
membefsofmaManagingCommitteeofasociety.ifheis:

(a) in arrears to any society in respect of any loan taken by him,
for a period exceeding three months ,or
(b) found guilty of embezziement or misappropriating of funds or
. stocks of any Co-operative Society.
(i) Where a person. while being an office bearer of Co-operative
Society incurs any of the disqualifications specified in clause (h)
(i) he shall forthwith cease to be an office bearer of such society.

=xplanation.- For the purpose of this clause the expression "office
“Bearer" shall include Storekeeper and paid Secretary of the Co-
“"  uperative Society.

{i) He ie 2 member of any Panchayat Institution. other local
bodies, Legisiative Assembiy, Councii and Pariiament shall
not be eligible to contest the election of any “office"/"officer
bearer” of the society.

(i) He is concerned or participates in the prefits or any contract
with the society.

(k) He has been convicted for an offence involving moral
turpitude. 31 i

() He holds any office orplace of profit under the society
except the full-time paid employee on the Board/Committee
in ex-officio capacity.

(mu-lahasbeenamemberofthesocietyforlessmantwelve

= thonths immediately proceeding the date of election or
a

(n) He has taken loan orgoodsoncreditfromthesqciatyoris
otherwise indebted to the society and has defaulted after
receipt of due notice.

(o) He is a person against whom any amount due under a
decree, decision or order is pending recovery under the Act.

(p) He is retained or employed as a legai practitioner on behaif

_ of or against the society.

{q) He has been convicte:! for any offence under the Act.

{r) If he abstains from more than three consecutive meetings of
the Hoard/Committee of

(s)Thesociotymprounbdhyhhnisclassmedinmesudﬁ
below 'C’ ’ :

{t Hisfamilymborisapaidampbmofmesodety; and

{u) He has not fulfilied the obligation laid down in the Act,
Rules and Bye-laws. N

(2) Amembefofﬁ\eoummnbeofaCo-opemﬂvoSocietyshaﬂ
cemmholdhisomoeuwohnhethnanyofme
ciassifications mentioned in the sub-rule(1): :
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Provided further that if the General Body meeting of a Co-operative
Society is not convened by the Board/Committee in time, the entire
Board/Committee will incur disqualification in terms of sub-rule (1) of
this rule, and arrangements for holding elections of the
Board/Committee in such an event shall be made by the Registrar in
accordance with the provisions of the Act, Rule and Byelaws.

(3)\The Chairman or any other office bearer shall cease to hold such

‘office in case a motion of non-confident is passed at a meeting

of the committee/Board by two-third majority of the total number

of committee members who. are for the time being entitled to sit

"~ and vote at any meeting of the committee/Board and the, officer
or such chairman, or any office bearer, as the case may be.

The requisition for such special meeting shall be signed by not
less than one-third of the total number of members of the committee
who are for the time being entitled to sit and vote at any meeting of
the committee and shaii be delivered to Registrar.

26. Officers and employees of Co-operative Societieé.-(ﬂ No
Co-operative Society shall appoint any person as its paid officer or
employee in any category of service, unless he possesses the

quaiification and furni istrar
from _time to time f ice i i the

class of societies to which it belongs.

2. Prohibition against being interested in contracts etc.-(1) No
officer of Co-operative Society shall have an interest, directly or
indirectly otherwise than as such officer :

(a) In any contract made with the society ; or

(b) In any property sold or purchased by the society ;
or :

(c) In any omer transaction of the society except as investment

made or as loan taken from the society or the provision of

‘resident accommodation by the society to any paid
employees of the society.

(3) No officer of a Co-operative Society shail purchase, directly
or indirectly, any property of a member of the society said
for the recovery of his dues to the society.
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CHAPTER-V

Properties and Funds of Co-operative Societies

28. Co-operative Education Fund.-Every Co-operative Society shall
contribute such amount not exceeding five percent, as may be
directed by the Registrar from time to time out of its ne. piums of the
year to the Co-operative Education Fund to be administerea by tne
State Co-operative Union, or if there is no such union, oy a
committee appointed by the Registrar. The contribution payable by a
society shall be a charge on funds of the society and shall be
recoverable in the manner provided in section 53. The State Co-
operative Union or the committee shall prepare regulation with the
approval of the Registrar for the stabilization and administration of
the fund such regulations shall among other things provide for
contribution to the All India Co-operative Union.

29. Disposal of inappropriate profits.-Any profits not
appropriated in the manner specified in the Act, the Rules and the
Bye-laws shall forthwith be credited by a C9-operative Society to its
reserve fund.

30. Investment of Funds.-(1) A Co-operative Society may with
previous sanction of the Registrar, invest the whole or any portion of
its funds in the purchase of lease of land or in the acquisition,
construction or renewal of any building that may be necessary to
conduct its business. The amount of the funds so invested shall be
recouped so such terms as may be determined in each case by the
Registrar.

{2) The provision of sub-rule (1) shall not apply :
‘a) to immovable property purchased :

(i) by a Co-operative Society at a sale held in execution of a
decree obtained by it, for the recovery of any sum due to it,
or

(ii) 2oy a rinancing bank at a sale held in execution of a
decree obtained by a Co-operative Society financed by it
for the recovery of any sum due to such society or at a
sale brought about by the liquidator of such society.

‘b) To the purchase or lease of lands or purchase, construction or
renewal of buildings by a Co-operative Society whose
objections according to its bye-laws inciude such purchase,
lease, construction or renawal.



3. No recoupment of the amount invested under this rule shall
be necessary where the investment is made:-

a. by a Cooperative Society from its building fund
constituted out of profits, or

b. by a cooperative society, other than a credit
society in which the share capital raised from the
member is intended to build up the special kind
of business for which it has been registered.

4. Nothing in this rule shall apply to the investment of the
reserve fund of a cooperative society and such investment
shall be governed by rule 31.

31. Object and Investment of reserve fund:- (1) A reserve fund
maintained by a Cooperative Society shall belong to the
society and is intended to meet unforeseen looses. it shall
be indivisible and no member shall have any claim to share
it.

(2)Acwmmlmm«wmm¢ne
in one or more of the modes mentioned in
cumn(a)told)ofmuonuduum

Provided that the Registrar may by general or special
order, permit any Cooperative Society or any class of
Cooperative Society to invest the reserve fund for a portion
thereof in its own business.

(3) No Cooperative Society whose reserve fund has been
separately invested or deposited shali draw upon pledge or
otherwise employ such fund, except with the sanction of the

Registrar previousiy obtained in writing.
32. Dupocdofmmfmdonﬁndlngupofamﬂn

Society:-

(1)Onm|mhgupofa0mpeuﬁvesmly the reserve fund
together with other funds constituted by the society in
accordance with its bye-laws, shall be applied by th= liquidator to
the discharge of such liabilities of the society as may remain un-
Wmmmmammmmwmomr

(a) lhodomooﬂhosoeluy

(b) The paid up share WW b

(c) The dividend upon paid up share capital at the rates not
exceeding six percent for any period or periods for which
dividend has not been paid or such dividend maximum




than ﬂ\o maximum specified has been paid. No dividend
shall, however, be paid on share capital if the bye laws of the
society do niot provide for payment of dividend

{2) Any surplus funds remaining after the payment in sub-rule (1)
shali be utilized in the follewing condmons namely:-

a Inmeeaseofaooomﬁvesocmyothermanaﬁnanmng Bank:-
(i) The surpius funds shaii be applied to such object of public
uﬁthasmaybeselecMhyﬂnGsmrﬂbadyo!ma
dissolved society at a meeting and approved by the Registrar.
. It shali be competent for the liquidator to constitute a trust to
carry out such object and to require the General Body to
select a trustee or trustees from smong the ex-members or
. ~ other persons. if the General Body does not select a trustee
or if the selection of a trustee or trustees by the Generai Body
is not acceptable to the liquidator, the liquidator may himseif
appoint & frustee or trustees, as the case may be shail
execute a deed in such form as Registrar may from time to
‘.‘::uM A trust cres'ad under this sub-rule/ clause shall
‘governed by the provisians of the | relating to public
mtmsis formettmn‘reinginforca:

appointed to wind up the affairs of the society the General
Body fails to make anv selection that is approved by ihe
Registrar, the Registrar n.ay lace the surplus funds on deposit
or otherwise with a financing bank working on the area in
which is being wound up carried on its operations, untii a new-
cooperative society with simiiar object is registered in such
area, in which case the funds shall be carried to the reserve
funds of such society. If in the opinion of the Registrar, there
is no prospect of 2 new sociely being formed in that area
within a reasonabie time, the Registrar who shall assign the
amount to the bad debt reserve fund cf the financing bank
working in such area.

b. in the case of financing bank the surplus funds shall be assigned

y by the Registrar to the reserve fund or funds of any other financing
bankstowhlchthesocicﬂeowkingmme area in which the

financing bank which is being wound up carried in its operations,

are affiliated. If there is no financing bank working in such area,

the Registrar shail invest the amount in the State area, in which
mmemnamummwmemmmofm

financing bank.
' ,Q:E:Mlcdouonbm& cwmm
Subject (o the provision of sub-ruls (2) 3 Cooperative Society shali
- not receive depos _‘mmwhmtﬁmnmembatsornon-

{ii) If within thirty days after issue of notice by the liquidator
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members which exceed the limit fixed, from time to time by the
Registrar in this behalf for the society or for class of societies to
which it belongs.

2. A Cooperative Society which accepts deposits and loans from
members only and has no liability to any person other than
members, may receive such deposits and loans in excess of the
limit referred to in sub-rule (1) if the excess amount is deposited in
a Cooperative Bank to which it is affiliated or is invested in
Government or other securities specified in section 20 of the
Trusts Act, Samvat 1977.

Provided that the amount so deposited or invested or any part
thereof, is not withdrawn otherwise or utilized except for the
repayment if the deposits accepted in excess of the aforesaid limit.

34. Transactions with Non-members:- NO Cooperative Society
shall enter into any transaction with a person other than a member
except for the furtherance of the business of the society and those
referred to in sections 61 and 62 unless:-

(A) The bye laws of the society permit it to enter into such
transaction, and

(B) Previous sanction of the Registrar has been obtained by
the society and also permitted by the resulting of society.

35. Restrictions on grant of loans by a Cooperative Society
against its own shares:- No Cooperative Society shall grant
loans or make advance against the society of its own shares.

36. Maintenance of fluid resources:- Every Cooperative Society of
accepting deposits and granting cash credits shall maintain fluid
resources in such from and according to such standards as may
be fixed by the Registrar from time to time by general or special
order.

CHAPTER -VI
Audit

37. Subject matter of audit:- (1) The audit under sub-section (1) of
section 64 shall include in addition to the matters specified in sub-
section (2) of the said section, the following particulars:-

a. a verification of the balance at the credit of the depositors and
creditors and of the amount due from the society's debtors of such
proportion thereof as may be fixed by the Registrar.
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b. an examination of the transactions of the member of its
committee,

C. an examination of the statement of accounts of the society to be
prepared by the committee in such form as may be determined by
the Registrar,

d. a certificate of the profits actually realized, and
e. any other matter that may be directed by the Registrar.

38. Audit fees:- (1) Every Cooperative Society shall pay to the
Government a fee for the audit of its accounts for each
cooperative year in accordance with the scale fixed by the
Registrar with the previous approval of the Government, in
respect of the class of societies to which it belongs.

(2) All fees payable under this rule shall be recoverable in the
manner specified in section 156 of the Act.

(3) The Registrar may subject to such condition as may be laid down
by the Government remit the whole or any part of the fees
payable under sub-rule (1) by a particular class of the societies
for any year or other specified period.

'(4) All the fees collected under sub-rule (1) shall be credited in the
Treasury provided that the Registrar Co-operative Societies may
with the approval of the Government retain a part of the amount
collected for payments to be made to auditors (other than the
said staff of the Department) appointed for audit of important Co-
operative Societies like Co-operative Bank, Apex Marketing and
State Co-operative Union.

CHAPTER-VII

Reference of Disputes to Arbitration and
Settlement of Disputes

39. (1) Reference of disputes to arbitration:-
(i) The Registrar/authority may on receipt of the reference
of a disute under sections 70, 71 & 72:-

(a) decided the dispute himse!f, or

(b) transfer it for disposal to any person who has been
invested by the Government with powers in that
behaif



-{c) refer it for disposal to an arbitrator

W 'The Reqistrar may wuhdraw any reference transferred
unéerclauso(b)ofsub—ruh(a)orm&mﬂmdudm
(c) of that wh—mla and dccﬁe Rhinisdf :

(i) _TheﬂegisnaroranxoﬂmpermmmmaMis

} of the dispute is referred for

mum mlemaymmmodecubnof

: -mmm ' orders, as he may
'mwmmmmqm ;

(2) Procadure for arbitration- A reference to the Registrar/a
of any dispute under sections 70 (1), 71 (1) and 72 (1) of the Act
shali be in writing.

{3} The period of iimitation for referring 2 dispute touching the
constitution, management for the business of a Co-operative
Scciely under sub-section (1) of section 70, sub-section (1) of

section 71 and sub-section (1) of section 72 of the Act, shall be
memdmwlmumdwm
Act, Samvat 1998 ﬁXd1M)ug;nmm13uRmd

parties, a decision or award as the case may be, shail be gi
inmmammm.mwmmw
Registrar/authority/arbitrsior. The decision or awarg given
be reduced in wiiting. In the mﬂ party
sumrnomdmm mmmmm

&1

the persons referming @ dispute _
70, sub-section {1} of section 71 and & {1) of ssction

7zotuawuwmmmm specified by the

Regummwm fwm*m
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'such dispute to_bé, paid eithé_r out of the funds of the society or
by such party or parties to the _dispUte. as he may think fit.

The Registrar/authority/arbitrator may, in his dis¢retion. remit
the whoie cr any part of the fes collected under clause (a).

40. Mode of service of summons.- Mode of service of summons will
be as per procadure menticned in J&K Civil Procedure Code and
the procadure laid down in rules of these rules.

CHAPTER-VII!

Winding up and Dissolution of Co-operative Societies

41. Procedure to be sdopted by liquidator.- Where a fiquidator has
bean appointed under sub-section (1) of section 75 of the A et
the following procedure shall be adopted:-

(2) The appointment of the liquidator shaii be notified by the
Registrar in the Government Gazeite.

_ (b) The liquidator shaii, as socn as the orders of winding up of
e the society take effect, publish by such means as he may
think proper a notice requiring all claims against the
society the winding up of which has been ordered, to be
submitted to him within two months of publication of the
notice. All liabilities recorded in the account book of the
society shall be deemed to see facts to have been duly
submitted to him under this clause.

{c) The liquidator shall after sefting the assets and liabilities of
the society as they stood on the date on which the order
for winding up is made, proceed next to determine the
contribution to be made by each of its members, or by the
estates or nominees, heirs or legal representatives of the
deceased members or by any office bearer or former office
bearer to the assets of other society under clauses (b) and
(e} of sub-section (2) of section 78 of the Act, should
necessity arise, however, he may also make a subsidiary
order regarding such contribution and such order shali be
enforceable in the same manner as the original order.

{d) The liquidator shall submii to the Registrar & quarteriy
report in such form as the Regisirar may specify, showing
the progress made in the liquidation of the society.




The J&K Govt. Gazette, 13" Oct., 2002/Ist Asv., 1922 30

(e) The liquidator may empower any person, by general or by
special order in writing to make collections and to grant
valid receipts on this behalf.

(f) All funds in the charge of the liquidator shall be deposited
in the Government Treasury or in the Post Office Saving
Bank or in a Cooperative bank or with such other bank or
persons as may be approved by the Registrar and shall
stand in his name.

(g) The registrar shall fix the amount of remuneration if any to
be paid, to the liquidator, the remuneration shall be
included in the cost of the liquidation which shall be paid
out of the assets of the society in priority to all other
claims.

(h) The liquidator shall have power to call for meetings of
members of the society under liquidation.

(i) At the conclusion of the liguidation, a general meeting of
the society which was wound up shall be called at which
the liquidatcr or any person authorized by him by special
by speciai or general order in writing in this behaif shall
summarize the result of his proceedings and shall take a
vote as to the disposal of any surplus funds in the manner
prescribed in the rule 32.

~(j) ¥ any liability can not be discharged by the liquidator owing
to the whereabouts of the ciaims and not being known of
for any other cause, the amount covered by such
undischarged liabilities may be deposited in a Cooperative
Bank and shall be available for meeting the claims of the
persons concerned.

(k} A liquidator may at any time be removed by the Registrar

~and he shall on such removal be bound to handover all the

property and documents reiating to the society under
liquidation to such persons as the Registrar may direct.

(1) The liquidator shall keep such books and accifhts as may
from time to time be required by the Registrar who may at
any time cause such books and account= to be audited.

(m}) Aii the books and records of @ society whose ragistration
has bsen cancelled, and the proceedings of liquidation
may be destroyed by the Registrar after the expiry of three
yesrs from the compietion of ihe liquidation,




The J&K Govt. Gazette, 13" Oct., 2002/ist Asv., 1922 31

CHATER - IX

Housing Societies

42. Procedure for sanctioning loan:- (a) All loan abplications shall

43.

be in such form as may be prescribed by the HOUSEFED and
the Housing Society. The Procedure for sanction of ioan shall be
regulated by the terms and conditions prescribed by the
Housefed from time to time.

(b) The HOUSEFED and Housing Society shall make loan
applications available to the borrowers on payment of the
prescribed fee.

(c) The intending borrower after completing all the formalities
shall submit the application to the Housing Society, which
will consider the same and forward the same to the
HOUSEFED for sanction of the loan. The Housing Society
shall forward each loan application to the HOUSEFED
within 30 days from the date from the date of its receipt.

(d) The HOUSEFED shall consider each case for sanction
loan under its bye-laws. In case the loan application is
rejected the applicant shall be informed within 30 days
from the date of its receipt.

Manager of effecting distraint etc: - (a) When distraint is to be
effected the Board/Committee of the Society may apply to the sale
officer appointed under section 135 of the Act to arrange the sale of
the movable property. The sale officer shall after giving previous
notice to the decree holder proceed to this place, where the
defaulter resides of the properly to be distrained is situated and
serve a demand notice upon the defaulter stating therein that the
amount as mentioned in the demand notice be paid to the decree
holder at once. If the amount due together with the expenses is
not paid, the sale officer shall distraint the property of the defaulter
immediately deliver him a list of inventory of the property to be
distrained with an intimation of place and hour at which distrained
property will be brought to sale. If the defaulter is absent the sale
officer shall serve the demand notice on some adult male member
of his family or his authorized agent. When such service cannot
be effected, the sale officer shall affix copy of the demand notice
at same conspicuous part of his last known place of residence. He
shall then proceed to make the distraint and affix a list of the
property attached on the last known place of residence of the
defaulter endorsing thereon the place where the property may be
lodged or kept and intimate him- the place, day and time of sale.

(b) After the distraint is made, the sale officer may arrange for the

custody of the property attached with the decree holder. If the sale



The JEK Govt. Gazette, 13" Oct., 2002/ist Asv., 1922 32

officer requires the decree holder to undertake the custody of the
property, the later shall be bound to do so and any loss incurred
owing to his negligence shall be made good by the decree holder.
If the attached property is iivestock, the decree holder, who is the
Custodian of the distrained property shail be responsible for
providing necessary feed and fodder etc to the livestock. The sale
officer may at the instance of the defaulter or any person claiming
any interest in such property leave it in the village or place, where
it was attached in the charge of defaulter or any other person, if
he enters into an agreement prescribed by the HOUSEFED or the
Housing society with one or more sufficient securities for
production of the distrained property when calied for.

(c) The distrain shall be made after sunrise and before the sunset.

(d) The value of the distrained property shall be as nearly as possible
proportionate to the sum due by the defauiter together with
interest and all other expenses incidental to the distrain retention
and sale. :

(e) If the crop or un-gathered products of the land belonging to the
defaulter are attached the saie officer may cause them to be sold
when harvested and store them in a proper place till the time
these are finally sold. In the later case the defauiter shall defray
the expenses of thrashing and storage.

(f) It shall be lawful for the cofficer, to enter any stable, cow house,
granary godown, out house or other building or any dweiling
ilouse and may break the door of any room in such structures for
the purpose of attaching property belonging defaulter iodged
therein.

(g) The sale officer shail not use the distrained property for his person.
He shall provide necessary fodder and feed to the cattie or the
livestock and expenses incurred therein, shail be defrayed by the
defauiter.

(h) The sale officer on the day previous to and on the day of the sale
cause proclamation of the time and place of the intended sale to
be made by the beat of drum in the village/town or mohalia in
which the defaulter resides and in such other place or places as
the sale officer may consider necessary to give due publicity of
the sale. The sale of the disirained property will be made after the
expiration of 15 days from the services of notice as provided
under rule :

Provided that the property seized is subject to speedy and natural
decay or the expenses of keeping it in the cusiody are ilkely io
excead its value. the sale officer mav sell it at anv time before the
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expiry of the said period of 15 days unless the amount due is
cleared by the defaulter.

(i) At the appointed time the property shall be put up in' one or more
lots as the sale officer may consider advisable and shall be
disposed off at the highest bid :

Provided that it shall be open to the sale officer to decline the

highest bid where the price offered is unduly low or for any other

reasons to be recorded in writing. Where the property is sold for

the more than the amount due, the excess amount after

deducting the interest and expenses of process, and other
_incidental charges shall be paid to the defaulter :

Provided fhrlher that the sale officer may adjourn the auction fo any
other day and hour after recording his reasons for such adjournment
or postponement.

(J) The property shall be paid for in cash at the time of sale, or soon
thereafter as the officer holding the sale shall determine and the
purchaser shall not be permitted to carry away any part of the
property unless and until he has paid the full amount. Where the - .
purchaser fails to mare the payment in full within the prescribed o
period shall be resold. & '

(k) Where prior to the day and time fixed for sale the defaulter or any
person acting in nis behalf or any person claiming any interest in -
the property distrained pays the full amount due including
interest. and other cost incurred in making the attachment of the
property, the sale officer shall cancel the order of distrain and
release the property in favour of such persons. The articles of
movable property exempted from attachment under section 60 of
the Code of Civil Procedure, 1977 shall not be attached or put to
sale under these rules.

44 (2) Where the movable property to be attached is salary or
allowance or wages of a public servant or a railway company or
local authonity or a firni or a company, the sale officer, may order
that the amount shall be subject to the provisions of section 60
of the Code of Civil Procedure 1977 (Act No. X of 1977) be
withheld from such salary or allowance or wages as the said sale
officer may direct and upon service of the order, the officer or
other person whose duty is to disburse such salary or allowance
or wages shall withheld and remit to the sale officer, the amount
due in lump sum or in monthly installments, as the case may be.

(b) When the property to be attached consists of the share or

interest of the defauiter in movable property belonging to him
and other person as co-share:, the attachment shall be made by

/
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a notice to the defaulter, prohlbmng him from transfemng his
share or his interest or charging it in any manner.

(c) Where the property to be attached is negot:abie mstrument either
deposited in court or in the custody of ‘public  officer, the
attachment will be made by actual seizure and the instrument
shall be brought to the office of the-sale ofﬁcer for conducting
the sale.

(d) Where the property to be attached 12 a decree for the payment
of money or for sale in endorsement of a mortgage or charge,
the attachment shall be made if the decree sought to be
attached was passed by Registrar or arbitrator appointed under
section 72 of the Act.

{e) Where the Registrar or any other authority or arbitrator makes an
order under clause (d) he shall on the application of the decree
holder proceed to execute the attached decree and apply the net
proceeds in satisfaction of the decree sought to be executed.

(f) The holder of decree sought to be executed by the attachment of
another decree of the nature specified in clause (d) shall be
deemed to be the representative of the holder of the attached
decree in any manner for the holder thereof

(g) Where the property attached in the execution of a decree of the
nature referred to in clause (f) the attachment shall be made
through a notice by the sale officer to the holder of such decree.
prohibiting him from transfemng or charging the same in any
way.

(h) On the application of the holder of a decree sought 10 be
executed by the attachment of another decree, the saie ufficer
making an order of attachment under this sub-rule shail give
notice of such order to the judgment debtor bound by the
attached of decree and no payment or adjustment of the
attached decree shall be made by the judgment debtor in
contravention of such order after receipt of the notice thereof.

(i) The immovable property shall not be sold in execution of a
decree unless such property has been prevmusly attached:

Provided that where the decree has been obtained on the basis
of a mortgage of such property it shall not be necessary to
attach it.

45 For the attachment and sale or saie without attachment Of
~immovable property the following conditions shai be observed
: “‘ (a) The -application presented for the sale uf nmmo»ab.e property




(b)
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shall contain full description of the immovable property to be
soid.

Upon the receipt of application, the sale officer shall serve a
demand notice upon the defaulter showing the amount due
including expenses if any, and in case of non payment thereof
within the prescribed period, he shall notify the particulars of
properties to be attached and sold or to be sold without
attachment as the case may be. The sale officer shall serve or
cause to be served a copy of the demand notice upon the
defaulter or upon some aduit maie member of his family at his
usual place of residence, or upon his authorized agent or if such

‘perscnal service is not possible, he shall affix a copy thereof on

some conspicuous part of the immovabie property about to e
attached and sold or sold without attachment as the case may
be :

Provided that where the sale officer is satisfied that a defaulter
with intent to defeat or delay the execution proceedings against
him is about to dispose whole or any part of his property, the

. demand notice issued by the sale officer shall not aliow any time

to the defaulter for payment of the amount due by him and the
property of the defaulter shali be attached forthwith.

(c) If the defauiter fails to pay the amount specified in the demana

(W

notice within the time allowed the sale officer shall proceed to
attach and sell or sell without atiachment, as the case may be.
the immovable property noted in the application for execution in
the following manner :

Where attachment is required before the sale, the sale officer
shall serve an aftachment notice on the defaulter. Where
personal service is not possible the fact of attachment may be
prociaimed by the beat of drum or other customary made at
some place adjacent to such property and set at such other
places as the sale officer may consider necessary to give due
publicity to the attachment. The attachment notice shail set forth
that uniess the amount due with interest and expenses be paid
within the date menticned thereon the property will be soid.

{%) Proclamation of sale shall be published by affixing a notice in the

() The amount of recovary for which the sals is orderad and

office of the sale officer and the Tehsil affice at least thirty days
before the date fixed, for the sale and also by the beat of drum
n the village or town consecutive days previous to the date of
sale and on the day of sale nolice shall also b;; given o the
decree holder and the defauiler. The proclamation -hall siate
the bme and place of sale and specify as fairly and accurately
as possibie.

{1) The property to be scld.

{2} Any encumbrance tc which the property is iable.
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(iv) Other matters which the sale officer considers essential for a

purchase to know in order to judge the nature and value of the
- property.
(d) When immovable property is sold under these rules the sale shall
be subject to the prior encumbrance on the property, if any. The
decree holder shall, when the amount for realization®of which the
sale is held exceeds Rs. 100/- furnish to the sale officer within -
such time as may be fixed by him encumbrances certificate from
the Registration Department for a period of not less than twelve
- years prior to the date of attachment of the property sought to be
- sald. The time for production of encumbrance certificate may be.
" The sale shall be by public auction to the highest bidder, providec
that it shall be open to the sale officer to decline io accept the
- highest bid where the price offered appears to be unduly low or for
other reasons to be recorded in writing. The sale officer may in his
. discretion, adjourn the sale to another specified day and hour by
recording his reasons for such adjournment. Where the sale

- . adjourned for a longer period than 7 days, a fresh proclamation

under clause (e) shall be made. The sale shall be held after expiry

~ of not less than fifteen days calculated from the date on which
. notice of the proclamation was affixed in the office of the sale

-officer. The time and place on sale shall be at-the place where the
property to be sold is located.

(e) A sum of money equal to 25 percent of the pma of the immovable
property shall be deposited by the purchaser in the hands of the
sale officer at the time of the acceptance of bid and in default of
such deposit the property shall forthwith be resold: _

Provided that were the decree holder is the purchaser and is
entitied to set off the purchase money under clause (h) the sale
officer shall dispense with the requirement of this rule. '

{f) The remainder of the purchase money and the amount required for
the stamp. duty for the sale certificate shall be paid within 15 days
from the date of sale.

(g) In default of payment within the period mentioned in the preceding

clause the deposit made -by the highest bidder including other
expenses, if any, shali be forfeited to the decree holder and the
defaulting purchaser shall forfeit all claims to the property, or to
any part of the deposit sum for which it may subsequently be sold.

(h) Every resale of immovable property in default of payment of the

amount mentioned in clause (h) within the period allowed for such

payment shall be made after issuing a fresh proclamatlon in the
manner prescnbed for conducting the sale. ;
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(i) where a decree holder purchases the property the purchase
money and the amount due on the decree shall be set off
against one other another to the satisfaction of the sale officer.

(i) Where prior-to the sate fixed for a sale, the defaulter or any other
person acting on his behalf or any other person claiming an
interest in the property 3 be sold tenders payment of the full
payment together with mterest, and other expenses incurred in
bringing the property to sale, including the expenses of
attachment if any, the sale officer shall forthwith release the
propertyaftercanoelmtheorderofattad\mt

46. Where immovable property has been sold by the sale officer any
person either owing such property or holding an interest therein by
virtue of a title acquired before such sale may apply to have the sale set
aside on his depositing the due amount with the sale officer on subject
to the condition.

(a) of payment to fhe highest bidder a sum of equal to 5% of the
purchase of money and

(b) For the payment to the decree holder than amount of arrears
specified in the proclamation of the sale together with interest thereon
and the expenses of attachment if any:-

(i) if such payments are made within thirty days from the date of
sale, the sale officer shall pass an order setting aside the sale
and shall repay to the highest bidder, the purchase money
together with additional 5% sum.

(i) Provided that if more than one person has made the highest
bid if the offer of the first depositor to set aside the sale shall
be accepted.

47. If any lawful purchaser of immovable property is resisted and
prevented by any person in taking over the possession of the
purchased any court competent jurisdiction on appointment and
production of the certificate of sale shall cause the proper process
in the same manner as if the immovable property purchased has
been decreed to the purchaser by the decision of the court.

48 1t shall be lawful for the sale officer to sell the whole or any amount
due for recovery payment of which has been made he shall be
ssued proper receipt by the sale officer. Such receipt shall state the
name of upammakmgttnpaymentmdmesubpdmattum
respect of which the payment is made.

S0. (a)thaqdain,isprebmdto,oranyobjwﬁonlsmadeb
the attachment or any property attached under these rules on the
grounds that such property is not liable to such attachment the sale
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officer shall investigate the objections and dispose of the same on
merits:

Provide that no such investigation shall be made when the sale
officer considers that the claim or objection is frivolous.

(b) Where the property to which the claim and the objection relates
has been advertised for sale, the sale officer may postpone the
sale pending the investigation of the claim or objection.

51 Where a defaulter dies before the decree has been fully satisfied,
application under these rules may be made against the legal
representatives of the deceased and thereupon all the provisions
of these rules shall apply as if such legal representatives were
defaulters, where the decree is executed against legal
representatives, they shall be liable only to the extent of the
property of the deceased which has come to his hands. For the
purpose of ascertaining such liabiiity, the sale officer executing
the decree may. of his own moticn or on the application of the
decree holder, compel such legal representatives to produce such
accounts as he thinks fit.

52. Issue of debentures:- (a) The HOUSEFED may issue
debentures for the purpose of raising funds under section 115 of
the Act with prior permission of the Govi. and the trustee. The
Registrar, Cooperative Societies will be the sole trustee for which
necessary documents will be executed by the HOSEFED.

(b) The debentures wili be of Rs. 500 each and the rate of interest wil!
be 10% per anum as specified by the HOUSEFED from time to
time with the previous approval of the trustee. The debentures
shall be issued for a period of 20years. For earlier redemption
three months advance notice shall be issued.

{c) The Government will stand guaraniee for the repayment of the
principal and interest on debentures to the extent of rupees cne
crore. This amount may be increased with the increase of assets
of HOUSEFED.

CHAPTER-X
Execution of Awards, Decrees, Orders and Decisions

53. Procedure in execution of award etc..- (1) Any decree holder
requiring the provisions of clause © of section 153 of the Act to be
applied shall apply to the Recovery Officer within whosg
jurisdiction the defaulter resides or the property of the defaulter is
situated.
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(2) Every such applicaticn shail be made in the form specified by the

Registrar and shall be signed by the decree holder may indicate
whether he wishes to proceed against the immovable property
mortgaged to the decree hoider or other immovable property or to
secure the attachment of immovabile preperty.

(3) On receipt of such application, Recovery Officer shall verify the

correctness and genuineness of the particulars set forth in the
apphication with records. if any in the office of the Registrar and
prepare a demand notice in wrnting in duplicate in the form
specified by the Registrar settina forth the name of the defaulter
and the amount due and forwarded it fit to a sale officer.

(4) Unless the decree holder has expressed 2 desire that

0

(i)

proceedings should be taken in particuiar order as lawd down in
sub-rule (2) execution shall ordinary be taken in the following
manner -

Movable property of the defaulter shall be first proceeded
against but his shall not nreciude the immovable property
being proceeded against simuitaneously in case if necessary.
If there is no movable property. or if the sale proceeds of the
movable property, or properties attached and sold are
insufficient o meet in fuil the demand of the decree holder,
the immovable property mortgaged to the decree hoider or
other immovable property belonging to the defaulter may be
proceeded against.

(5) In seizure and sale of movable property the following rules shall
be observed:-

(a) The sale officer shall after giving previous notice (o the

decree holder, proceed to the village where the defauirer
resides or the property to be distrained is siluated and
sefve a demand notice upon the defauiter if he is present.
If the amount due together with expenses tc be not at
once paid the sale officer shall make the distress and
shall immediately deliver to the defaulter in a list o
inventory of the property distrained and an iitimation of
the place and day and hour at which the distrained
property will be brought to the sale if the amounts due are
not previously discharged. If the defaulter is absent the
sale officer shall the sale officer shall serve the demand
notice on the same adult member of his family, or on his
authorized agent, or when such service cannot be
affected shall affix a copy of the demand notice on scme
conspicuous part of his residence. He shail then proceed
to make the distrc.- <=3 shall affix the list of the propertv
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attached on the usual place of residence of the defaulter
endorsing thereon the place where the property may be
lodged or kept and an intimation of the place, day and
hour of sale.

(b) After the distress is made, the sale officer may arrange

(c)

(d)

(e)

)

(9

for the custody of the property attached with the decree
holder or otherwise. If the sale officer requires the decree
helder decree to undertake the custody of the property,
he shall be bound to do so and also less incurred owing
to his negligence shall be made good by decree holder.
If the attached property is livestock, the decree holder
shall be responsible for providing the necessary food
therefor. The sale officer may at the instance of the
defaulter or of any person claiming an interest in such
property, leave it in the village or place where it was
attached, in the charge of such defaulter or person, if he
enters into a bond in the form specified by the Registrar
with one or more sufficient sureties for the production of
the property when called for.

The distress shall be made after sunrise and before not
at any other time.

The distress levied shall not be excessive, that is to
say,- the property distrained shall be as nearly as
possible proportionate to the sum due by the defaulter
together with interest and all expenses incidental to the
distraint, detention and sale.

If crops or un-gathered products of the land belonging to
the defaulter are attached the sale officer may cause
them to be sold when fit for reaping or gathering, or at
his option may cause them to be reaped or gathered in
due season and stored in proper place until sold. In the
later cases, the expenses of reaping or gathering and
storing such crops or products shall be defrayed by the
owner upon his redeeming the property or from the
proceeds of the sale in event of its being sold.

The sale officer shall not work the bullocks or cattle or
make use of goods or effect distrained, and he shall
provide the necessary food for the cattle and livestock,
the expenses incurred thereon shall be defrayed by the
owner upon his redeeming the property or from
proceeds of the sale in the event of its being sold.

it shall be lawful for the sale officer to force open any
stable, cow-house, granary, godown, out-house or other
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building and he may also enter any dwelling house, the
outer door of which may be open and may break the
door of any room in such dwelling house for the purpose
attaching property belonging to a defaulter and lodged
herein, provided always that it shall not be lawful for the
officer to break open or enter apartment in such dwelling
house appropriated for the Zenana or residence of
women except as hereinafter provided.

(h) Where the sale officer may have reason to suppose that

0

property of a defaulter is lodged within a dwelling house,
the outer door of which may be shunt or within any
apartments appropriated to women which by custom or
usage are considered private, the sale officer represent
the fact to the officer in charge of the nearest Police
station. On representation the officer in charge of the said
tati ; :

speedy and natural decay, or where the expense of

keening it in custody is likely to exceed its value, the

sale officer may sell it at any time before the, expiry of

the said period of | S days, unless the amount due is
paid.
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()

At the appointed time the property shall be put up in one
or more lots, as sale officer may consider advisable, and
shall be disposed off to the highest bidder :

Provided that it shall be open to the sale officer to
decline to accept the highest bid where the price offered
appears to be unduly low or for other reasons. Where the
property is sold for more than the amount due, the
excess amount, after deducting the interest and the
expenses of process and the other charges, shall be
paid to the defaulter :

Provided further that the recovery officer or the sale
officer may, in his discretion, adjourn the sale to a
specified day and hour recording his reasons for such
adjournment. Where a sale is so adjourned for a longer
period than 7 days, a fresh proclamation under clause
(h) shall be made unless the judgment debtor consents
to waive it.

(k) The property sold shall be paid for in cash at the time of

U

sale, or as soon thereafter as the office holding the sale
shall appoint, and the purchaser shall not be permitted
to carry away any part of the property until, he has paid
for it in full where the purchaser may fail in the payment
of purchase money the property shall be resold.

Where it is proved to the satisfaction of any civil court of
competent jurisdiction that any property which has been
distrained under these rules has been forcibly or
clandestinely removed, by any person the court may
order forthwith such property to be restored to the sale
officer.

(m) Where prior to the day fixed for sale, the defaulter or

any person acting on this behalf or any person claiming
an interest in the property attached, pays the full amount
due including interest, batta and other costs incurred in
attaching the property, sale officer shall cancel the order
of attachment and release the property forthwith.

(n) The movable properties mentioned as exempt from in

the provision to section 60 of the Code of Civil
Procedure, 1977 (X of 1977) shall not be liable to
attachment of sale under these rules.

6. Where the movable property to be attached is the salary or
allowance or wages of a public officer of servant of an

railway company of local authority or

a ﬁ(rn_ ora company

s Rl
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the recovery officer may, on receiving a report from the sale
officer, order that the amount shall subject to the provisions
of the section 60 of the code of civil procedure, 1977(X of
1977) be withheld from such salary or allowance or wages
wither in one payment or by monthly instaliments as the said
recovery officer may direct and upon notice of the order, the
officer or other person whose duty is to disburse such salary
or allowance or wages, shall withhold and remit to the sale
officer, the amount due under the order or the monthly
instaliment as the case may be.

- 7.

(i) Where the property to be attached consists of the share or
interest of ine defaulter in movable property belonging of him
and another as co-owners, the attachment shall be made by a
notice to the defaulter prohibiting him from transferring the
share or interest or charging it in a way.

(i) Where the property to be attached is a negotiable instrument
not deposited in a court, ner in the custody of a public officer,
the attachment shall be made by actual seizure and the
instrument shall be brought to the office of the Recovery
Officer ordering the attachment and be held subject to his
further orders.

(iii) Where the property to be attached is in the custody of any
court or public officer, the attachment shall be made-by a
notice to such court or officer, requesting therein that such
property and any interest or dividend becoming payable
thereon may be heid subject to the further orders of the
Recovery Officer issuing the notice :

Provided that where such property is in the custody of a court
of Recovery Officer of another district, any question of title or
property arising between the decree holder and any other
person not being the defaulter, claiming to be interested in
such property by virtue of any assignment, attachment or
ofherwise shall be determined by such court or Recovery
Officer.

(i) Where the property to be attached is a decree either for the
payment of money or for saie in enforcement of a mortgage or
charge, the attachment shall be made if the decree sought to

passed by the Regisitrar. authority or by
person to whom a dispute was transferred by the Registrar
under rule 39 (1) of these rules or, by an arbitrator, by the order
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(ii) Where the Registrar/authority/arbitrator makes an order under
clause (l), he shall on the appiication of the decree holder who
has attached the dacree pmoeeded to be executed.

(ili) The holder of a decree sought to be executed by the attachment
of another decree of the nature specified in clause (I) shall be
deemed to be therepresentative of the holder of the attached
decree and to be entitled to execute such attached decree in
any manner for the holder thereof. :

(iv) Where the property to be attached in execution of a decree is a
decree other than a decree of the nature referred to in clause
(i), the attachment shall be made by the issue of a notice by the
Recovery Officer to the holder or such decree prohibiting him
from transferring or charging the same in any way. -

{v) The hoider of a decree attached under this sub-rule shall give
the Recovery Officer executing the decree such information and
aid as may reasonably be required. On the application of the
hoidar or a decree sought to b2 executed by the attachment of
another decree the Recovery Officer making an order of an
attachment under this sub-rule shall give notice of such order to
the judgment debtor bound by the decree attached and nc
repayment of adjustment of the attached decree made by the
judgment debtor in contravention of such order after receipt of
notice thereof either through the said Recovery Officer or
otherwise shall be’ recognized so long as the attachment
remains in force.

(9) Where the movabie property to be attached is:
{a) A debt due to the defaulter in question ;

(b) A share in the capital of a corporation or a deposit invested
therein; or

(c) Other movabie property not in the possession of the
defaulter except property deposited in or in the custody of,
any civil court

meattachmmtshaﬂbomwﬁmnorderﬂgnedbym
Recovery Officer prohibiting -

{i) lnmecasadadebt.ﬂnmﬁbmmng!hedebt
andmmmmmm e

(i} in the case of a share or deposit, the person in whose
name the share of the deposit may be standing from
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transferring the share or deposit or receiving any dividend of
interest thereon; and

(i) In the case of any other movable property except
aforesaid the person in possession of it from giving it over to
the defaulter. y
A copy of such order shali be sent in the case of the debt to the
debtor, in the case of the share of deposit to the proper officer of the
corporation and in the case of the other movable property except as
aforesaid to the pe-30n in possession of such property. As soon as
the debt referred t.. in clause (a) or the deposit referred to in clause
(b) mature, the Recovery Officer may direct the person concerned to
pay the amount to him. Where the share is not withdraw able the said
Recovery Officer shall arrange for its value shall be paid to the said
Recovery Officer or to the party referred to in clause (c) the person
concerned shal! ptace it in the hands of the said Recovery Officer as it
becomes delive. able to the defaulter.

(10) Immovable property shall not be scid in execution of decree
unless such property has been previously attached; proviged that
the decree has been obtained on the basic of a morigage of such
property it shail not be necessary o attach it. :

(11) The attachment and sale or sale without attachment of
immovable property the following procedure shall be observed:

(a) The application presented under sub-rule (3) shali contain a
description of the immovable property to be proceeded
against, sufficient for its identification and in case such
property can be identified by boundaries or numbers in record
of settlement of survey, the specification of such boundaries
or number in a record of settlement or survey, the
specification of such boundaries or numbers and the
specification of the defaulters share or interest in such
property to the best of the decree holder and so far as he has
been abie to ascertain it.

{(b) The demand notice issued by the Recovery Officer under sub-
rule (3) shall contain the name of the defauiter, the amount due
including the expenses if any, and the batta fo be paid to the
- person who shail serve the demand notice, the time allowed for
payment; and in the case of non-payment the particulars of the
properties to be attached anc soid or o be sold without
attachment as the case may be. Afier receiving the demand
notice, the sale officer shall serve or cause to be served a copy
of the demand notice upon, the defaulter or upon some aduit




The J&K Govt. Gazette, 13™ Oct., 2002/ist Asv., 1922 46
malememberofhisfami!yathisusualpmqresidenoe.or
upen his authorized agent or if such service is not possible
Maﬁxacopyﬂmaofonsomoonspicuouspartofu\e
immovable property about to be attached and sold or sold
without attachment, as the case may be :

Provided that where recovery officer is satisfied that a defaulter
with intent to defeat or delay the execution proceeding against him is
about to dispose of the whole or any part of his property, the
demand notice issued by the recovery officer under sub-rule (3) shall
not allow any. time to the defaulter for payment of the amount due by
him and the property of the defaulter shall be attached forthwith.

(c) If the defaulter fails to pay the amount specified in the
demand notice within the time allowed, the sale officer shall
proceed to attach and sell, or sell without attachment, as the
case may be, the immovable property noted in the
application far execution in the following manner.

{d) Where attachment is required before sale, the sale officer
shall, if possible, cause a notice of attachment to be served
on the defaulter personally. Where personal service is not
possibie, the notice shall be affixed in some conspicuous
part of the defaulter's last known residence, if any. The fact
of attachment shall aiso be proclaimed by beat of drum or
other customary mode at some place on or adjacent to such
property and at such other places as the recovery officer
may consider necessary fo give due publicity to the sale.
The attachment notice shail set forth that, unless the amount
due with interest and expenses be paid within the date
therein mentioned, the property will be brought to sale. A
copy shali be sent to the decree-hoider. Where the sale
officer so directs, the attachment shall also be notified by
public prociamation in the Govt. Gazette.

(e) Proclamation of sale shall be published by affixing a notice in
the office of the recovery officer and the Tehsil office at
1east thirty days before the date fixed for the sale and also
by beat of drum in the village, on twc consecutive days
previcus to the date of on

(i) The property to be sold,;
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(i) Any encumbrances to which the property is iiable;

(iii) The amount for the recovery of which the sale is ordered:
and

(iv) Other matters which the sale officer considers essential
for a purchaser to know in order to judge the nature and
value of the property.

(f) When an immovable property is sold under these ruies, the

sale shall be subject to the prior encumbrances on the

- property, if any. The decree-holder shall, when the amount
for the realization of which the sale is held exceeds Rs. 100/-
. furnish to the sale officer within such time as may be fixed
by him or by the recovery officer an encumbrance certificate
for registration department for the period of not less than
twelve year's prior to the date of attachment of the property
sought to be sold or in cases falling under the proviso the
sub-rule 10, prior to the date of application of execution. The
time for production of the encumbrance certificates may be
extended at the discretion of the sale officer or the recovery
officer as the case may be. The sale shail be by public
auction to the highest bidder, provided that it shali be open
to the sale officer to decline to accept the highest bid where
the prices offered appears to be unduly low or for other
reasons and provided also that the recovery officer or the
sale officer to decline to accept the highest bid where the
price offered appears to be unduly low or for other reasons
and provided also that the recovery officer or the sale officer
may, in his discretion, adjourn the sale to a specified day
and hour recording his reason for such adjournment. While a
sale is so adjourned for a longer period than 7 days, a fresh
prociamation under clause (e) shall be made unless the
judgement debtor consents to waive it. The sale shall be
held after the expiry of not less than thirty days, calculated
from the date on which notice of the proclamation was
affixed in the office of the recovery officer. The time and
place of sale shall be the village where . . property to be
C sold is situated or such adjoining prominent place of public

resort as may be fixed by the said recovery officer.

Provided that in case where an encumbrance certificate is
not obtainable owing to the destruction of the connected
records and affidavit from the village Patwari in regard to the
encumbrances known to him supported by a certificate from
the Registration Department that the encumbrance certificate
cannot be granted owing the destruction of the connected
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records, shall be accepted in the'place, of an encumbrance
certificate.

(9) A sum of money equal to 15 percent of the price of the
immovable property shall be deposited by the purchaser in
the hands of the sale officer at the time of the purchase, and
in default or such deposit, the property shall forthwith be
sold :

Provided that where the decree-holder is the purchaser and
is entitled to set off the purchase money under clause (k) the
sale officer shal| dispense with the requirements of the rules.

(h) The reminder of the purchaser Mmoney and the amount
required for the general stamp for the saje certificate shall pe
paid within fifteen days from the date of sale :

Provided that the limit for such fépayment may be at the
discretion of the recovery officer for a period of 10 days from the
date of sale.

Provided further that in calculating the amounts to be paid under
this clause, the purchaser shall have the advantage of any set
off to which he may be entitled under clause (k).

prescribed for the sale.

(k) Where a decree-holder purchases the property, the
purchase money and the amount due on the decree shail
be set off against the another and the sale officer shall
make entry regarding satisfaction of the decree in whole or

(12) Where prior to the date fixed for a sale, the defaulter or any
Person acting on his behalf Or any person claiming an interest in
the property sought to be sold tenders payment of the full
amount due together with interest, batta and other expenses
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property after canceling where the property has been attached
by the order of attachment.

{(13) (i) Where immovable property has been sold by the sale officer,
any person either owing such property or holding an interest
the.ein by virtue of a title acquired before such sale may apply to
have the sale set aside on his depositing with the recovery
officer

(a) for payment to the purchaser a sum equal to 5 percent of
the purchase money ; and

. (b) for payment to the decree-hcider the amount of arrears
specifying the proclamation of sale as that for the
recovery of which the sale was ordered together with

< interest thereon and expenses of attachment, if any, and
sale and other costs due in respect of such amount, less
amount which may since the date of such proclamation
have been received by the decree-hoider.

(ii) if such deposits on appiication are made within thirty days
from the date of sale, the recovery officer shail pass an order
setting aside the sale and vhall repay te the purchaser the
purchase money so far as * has been deposited together
with the 5 percent deposited by the applicant:

Provided that if more than one person have made deposit
and application under ti.is sub-:rule, the appiication of the
first depositor to the officer authorized 1o set aside the saie
shall be accepted.

(iit) If a person applies under sub-rule (14) to sat aside the sale
of immovable property, he shail' not be entitied to make an
application under this sub-iule.

(14) (i) At any time within thirty days the date of the sale of
immovable property, the decree-holder or any person
entitied to share in a rateable distribution of the assets or
whose interests are effected by the saie, may apply to the
recovery officer to set aside the sale on the grounds to a

- material irregularity or mistake or fraud in publishing or

conducting it :

Provided that no sale shall be set aside on the grounds of
irregularity or fraud uniess the said recovery officer, is
satisfied that the applicant has sustained substantial injury
by reason of such irregularity, mistake or fraud.

(i) ¥f the appiication be allowed, the said recovery cfficer shall
set aside the sale and may direct a fresh one.
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(iii) On the expiry of thirty days, from the date of sale if no
application has been made to set aside the sale or if such
application has been made and rejected, the said recovery
officer shall made an order confirming the sale :

Provided that, if he shall have reason to think that the sale
ought to be set aside notwithstanding that no such
application has been made or on grounds other than those
alleged in any application which has been made and
rejected, he may after recording his reasons in writing set
aside the sale.

(iv) Whenever the sale of any immovable property is not so
confirmed or is set aside the deposit or the purchase money,
as the case may be, shall be returned to the purchaser.

(v) After the confirmation of any such sale the said recovery
officer shall grant a certificate of bearing his seal and
signature to the purchaser and such certificate shall state the
property sold and name of the purchaser, and it shall
conclusive evidence of the fact of the purchase in all courts
and tribunals where it may be necessary to prove it. No proof
of the seal or signature of the recovery officer shall be
necessary unless the authority before which it is produced
has reason to doubt its genuineness.

(vi) An order made under this sub-rule shall be final and shall not
be liable to be questioned in any suit or other legal
proceedings.

(15)Where any lawful purchaser of inmovable property is resisted
and prevented by any person other than a person (not being
the defaulter) claiming in good faith to be in possession of the
property on his own account from obtaining possession of the
property on his own account from obtaining possession of the
immovable property purchased and court of competent
jurisdiction on the application, and production of the certificate
of sale provided for by sub-rule (14), shall cause the proper
process to be issued for the purpose of putting such purchaser
in possession, in the same manner as if the immovable
property purchased had been decreed to the purchaser by a
decision of the Court.

(16) It shall be lawful for the sale officer to sell the whole or any
portion of the immovable property of the defaulter in discharge
of money due :

Provided always that so far as may be practicable so largef
section or portion of immovable property shall be sold that may
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be sufficient to discharge the amount due with interest and
expenses of attachment, if any, and sale.

(17) Where an attachment has been made under these rules any
private transfer or delivery of the property attached or of any
interest therein and any payment to the defaulter of any debt,
dividend or other moneys contrary to such attachment shall be
void as against all claims enforceable under the attachment.

Explanation: -For the purpose of this sub-rule, claims enforceable
under an attachment include claims for the rateable
distribution of assets under sub-rule (24).
(18)Persons employed in serving notice or in other process under
these rules shall be entitled to batta at such rates as may from
time to time be fixed by the recovery officer.

(19)Where the cost and charges incurred in connection with
attachment and also of movable property or the attachment
and sale or sale without attachment of immovable property
under this rule, exceeds the amount of the cost deposited by
the decree holder under sub-rule (1) such excess shall be
deducted from the sale proceeds of the property sold for the
moneys paid by the defaulter, as the case may be, and the-
balance shall be made available to the decree-hoider.

(20) Every person making a payment towards, any money due for
the recovery of which application has been made under the
rules shall be entitled to a receipt for the amount signed by the
sale officer or the officer empowered by the recovery officer in
that behalf, such receipts shall state the name of the person
making the payment and the subject matter in respect of which
the payment is made.

(21) (a) Where any claim is preferred to, or any objection is made
to the attachment of any property attached under this rule
on the ground that such property is not liable to such
attachment, the sale officer shall investigate the claim or
objection and dispose of it on the merits :

Provided that no such investigation shail be made when
the sale officer considers that the claim or objection I1s
frivolous.

(b) Where the property to which the claim or objection relates
has been advertised for sale, the sale officer may
postpone the sale pending the investigation of the claim or
objection.
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{c) Where a ciaim or an objection is preferred, the party

(22)

23)

(24)

against whom an order iz made may institute a suit within
six months from the date of the order to establish the right,
wiich he ciaims against the property in. dispute, but
subject to the ocutcome of such suit if any, the order shall
be conclusive.

{i} Any deficiency of price which may occur on a resale held
under clause (j) of sub-rule (i) by reason of the
purchasers, defauit and ail expenses incurred on such
resale shall be certified by the sale officer to the recovery -
officar and shall, at the instance of either decree-holider or
the defaulter, be recoverable from the defaulting purchaser
under the provisions of this rule. The costs, if any
incidental to such recovery shall also be borne by the
dafaulting purchaser. :

(ii} Where the property is on the resaie, sold for 2 higher
price than st the first saie- the defauiting purchaser at the
firs? sale, have no ciaim fo ihe difference or increase.

Whevre any property has been attached in execution of a
decree but by reason of the decree holder's default the
recovery officer is unable to proceed further with the.
application for execution, he shall either dismiss the
application or for any sufficient reason adjourn the
proceedings to a future date. Upon the dismissal of such
appiication the attachment shail cease.

{a) Where ihe sale officer attaches or has attached under
these rules any property not in the custody of any court,
which is already under attachinent made in execution of a
decree of any court, such court shail receive and realize
such property and shali determine claims, thereto and any
objections tc the attachment thereof

Provided that where the property is under attachment in the
execution of decree of more courts than one, the court which
shall receive of realize such property and shall detarmine
any ciaim thereto and objection to the sttachment thereof
shail be the count of ihe highest grade, or where there is no
difference in grade between such courts, the court under
whose decree the property was first atached.

{b) Where assets are held by the saie officer and before the
receipt of such asseis demand notices in pursuance of
application for exacution of decree against the same
defaulter have been received from more than one decrze-
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holder and the decree-holders have not obtained satisfaction
of their decrees the assets after deducting the costs or
realization, shali be ratably distributed by the sale officer
among all such decree-holders in the manner provided in
section 73 of the Code of Civii Procedure, Samvat 1977.

(25) Where a defaulter dies before the decree has been fully
satisfied an application under sub-rule (1) may be made against
the legal representative of the deceased and thereupon all the
provisions -f this rule shall save as otherwise provided in this
sub-ruie a.ply as if such legal representative was the defaulter.
Where the decree is executed against suc,h legal representative
he shall be liabie only to the extent of the property of the
decrees which has come to his hands and has not been duly
disposed off and for the purpose of ascertaining such liability,
the recovery officer executing the decree may, of his own motion
or on the application of the decree-holder, compel such legal
representative to produce such accounts as he thinks fit.

(26) Wherein connection with proceadings on an application under
section 153 of the Act, any person requires the issue of any
process or objects to any process issusd or objects to any order
passed, he shall pay such fee as may be specified by the Registrar
in this behalf.

54. Mode of making attachment before judgment.-

{1) Attachment of property under section 154 of the Act shall be made
by the authority as provided in the rule 53.

{2) Where a claim is preferred to property attached under sub-rule (1)
such claim shall be investigated in the manner and by the authority
specified in rule 53.

(3) Where a direction is made for the attachment of any property under
sub-rule (1), the recovery officer shali order the attachment to be
withdrawn:

When the liquidator determines under clause (d) of sub-section (2)
ofsecﬁon?&ofﬂwAdewnﬁMﬁmeayabbWﬂwpaﬁy
concemed; or

When the Registrar passes an order under sub-section (1) of
section 69 that the party concerned need not repay or restore any
money or property of confribution any sum to the assets of the
society by way of compensation; or
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)

When the dispute referred to in sub-section (1) of sections 70, 71,
72 and rule 39 (1) of these Rules has been decided against the
party at whose instance the attachment was made.

Attachment made under sub-rule (1) shall not effect the rights
existing prior to the attachment, of persons who are not parties to
the proceedings, there shall be no bar on the decree hoider for
applying for the sale for the property under attachment in execution
of such decree.

(5) Where property is under attachment by virtue of the provisions of

55.

56.

this rule and a decree is subsequently passed against the persons
whose property is attached, it shall not be necessary upon an
application for execution of such decrees to apply for re-attachment
of the property.

Proceeding for the distraint and sale of property under
section 99 and for the sale of mortgaged property under
section 100.-The procedure prescribed under rule 53 for execution
of the decree, shall, to the extent of necessity be applicable in
respect of mortgage bank reguiring the provision of section 99
and section 100 to be applied against a defaulter.

Procedure for service of summons.-(1) Every summon issued
under the Act shall be in writing authenticated by the seal, if any,
of the officer wha issued it and shall be signed by such officer or
by any person authorised by him in writing in that behalf. it shali
require the person summoned to appear before the said officer
at a given time and place and shall also specify whether his
attendance is required for purpose of giving evidence or to
produce a document, or for to both the purpose, and.any
particuiar document the production of which is required, shall be
described in the summons.

(2)Any person summoned to produce a document only shall be
deemed to have complied with the summons if he causes such
documents to be produced by post or by any other person.

(3) The service of summons under the Act may be effected in
any of the following methods :

{a) by giving or tendering it to such person ; or

(b) if such person is not found, by leaving it at his last known
place of residence or business or by giving or tendering it to
some adult member of his family ; or

{c) if the address of such person is known to the Registrar or
other authorized person, by sending it to him last by post
registered ; or
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(d) if none of the means aforesaid is available, by affixing it in
some conspicuous part of his last known place of residence
abode or business.

(4) Where the serving officer delivers or tenders copy of the
summons to the defendant personally or to an agent or other
person on his behalf, he shall require the signature of the
person to whom the copy is so delivered or tendered to an
acknowledgment or service endorsed on the original
summons.

(5) The serving officer shall in all cases in which the summons
had been served under sub-rule (4) endorse or annex or cause
to be endorsed or annexed on or to the original, summons a
return stating the time and the manner in which the summon
was served and the name and address of the person if any,
identifying the person served and witnessing the delivery of
tender of the summons.

(6) Where the party to be summoned is a public officer or is the
servant of a railway, company or local authority, the officer
issuing the summons may, if it appears that the summons
may be most conveniently so served, sent it by registered
post prepared for acknowledgment for service on for service
on the party to be summoned to the head of the office in
which he is employed together with a copy to be served
endorsed on the original summons.

CHAPTER-XI

Agriculture and Rural Development Banks

58.Procedure for submission and consideration of application for
loans from an Agricuiture and Rural Development Bank.-

(1) All applications for loan from an Agriculture and Rural
Development Bank shall be made in the form prescribed by
the State Agriculture and Rural Development Bank with the
approval of the Registrar. The form shall among other things
contain a list of documents, which are required to be
submitted for purposes of dealing with the applicant.

(2) Every Agriculture and Rural Development Bank shall keep
sufficient stock of printed copies of the forms of loan
application and shall issue them to the intending borrower on
payment of such fee as may be specified from time to time
by the State Agriculture and Rural Development Bank with
the approval of the Registrar.

(3) Every Agriculture and Rural Development Bank shall specify
fram time to time. the name. designation and address of the
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officer (hereinafter in this chapter referred to as “"the
receiving officer”) who shall receive all loan application forms
from the intending borrowers.

(4) The applicant to the receiving officer shail submit the
application together with copies of necessary documents and
amount of all fees specified by the State Agriculture and
Rural Development Bank with the approval of the Registrar
and deposit equivalent to the value of one share of the Bank.

(5) On receipt of an application for loan, the receiving officer
shall put his initials on the application and mention his
designation and the date of receipt of the application.

(6) After an application for the loan has been received by the |
receiving officer shall verify whether it contains all the 1
necessary documents. If any details are lacking, he shall get
the application completed by the applicant.

(7) Each application shall be entered in the chronological order in

the register of application for loan from the Agriculture and
Rural Development Bank to be maintained by the receiving
officer and shaill be dealt within the same order.

(8) Immediately after the application is entered in the register of
application for loans from the Agriculture and Rural
Development Bank, the receiving officer shall forward it to the
Land Valuation Officer or such other persons as may be
nominated in this behalf by the Registrar Cooperative
Societies within whose jurisdiction the land in respect of which
the application is made is situated (being the person
prescribed for the purposes of sub-section (i) of section 88 of
the Act, hereinafter in this chapter referred to as the Public
Inquiry Officer’). The Public Enquiry Officer shall give at least
eight days public notice in form 'F' calling upon all persons
interested to present their objections to the loan, if any. The
notice shall aiso be -given by beat of drum and shall be affixed
at conspicuous piaces in the village or villages where the
applicant resides and in the limits of which the land or lands
proposed 'to be improved or offered as security for the loan is
or are situated. A copy of the notice shall be exhibited in the
Head Office and relevant branch office, if any, of the
Agriculture and Rural Development Bank concerned and in the
office, if any of the person giving notice.

(9)if any person interested to raise objection fails to appear as
stated or required by the aforesaid notice, the question at the
issue will be decided in their absence and such persons will til
such time as the loan together with interest thereon or with
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other dues arising out of the loan are paid in full by the loanee.
The Public Inquiry Officer shall consider every objection
submitted under sub-section (i) of section 88 in the manner
laid down in the section.

(10) The Public Enquiry Officer shall then forward the application

within two days after its disposal to the Agriculture and Rural

Development Bank concerned. The Agriculture and Rural

Development Bank may appoint an Enquiry Officer (hereinafter

in this chapter referred to as the "Enquiry Officer") to enquire

into the application. The Enquiry Officer shall make enquiry by

. personally visiting the land in which the improvement is

proposed to and shall verify the records of the lands and other

property offered as security. He shall conduct his enquiry in

- accordance with the form to be prescribed by the State
Agriculture and Rural Development Bank.

In case the Public Enquiry Officer is unable to forward
the application within two days, he shall make a report to the
Registrar, stating the reunder, the reasons therefor and he
shall there=f.er act in accordance with such directions as may
be issued to rin by the Registrar.

The Enquiry Officer may make such other enquiries as
may be necessary and shall value lands according to such
formula as may be laid down by the State Agriculture and
Rural Development Bank, with the approval of the Registrar
from time to time, estimate the repaying capacity of the
applicant and examine the feasibility and the utility of the
proposed improvement. He shall then submit his report stating
therein the amount of loan which may be granted to the
applicant against the security and specify the period within
which it may be recovered from him. The Enquiry Officer shall
complete his enquiry within fifteen days of the receipt of the
application.

If the Enquiry Officer is unable to complete his enquiry
within fifteen days, he shall make a report to the Registrar

- stating therein the reasons therefor and he shall thereafter act
in accordance with such directions as may be issued to him by
the Registrar.

(11) After completion of the enquiry, the application together with his
report shall be submitted by the Enquiry Officer to the Agriculture
and Rural Development Bank together with the following
certificates:

(a) Certificate regarding outstanding Government dues;
(b) Any other relevant certificate.
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(12) On receipt of the report of the Enquiry Officer under sub-rule
(11), the Agriculture and Rural Development Bank shall satisfy
itself that the inquiry has been properly conducted. If there are

-~ any deficiencies, the Bank shail get them completed
immediately.

(13)The Agriculture and Rural Development Bank may then

~undertake such further scrutiny as may be necessary and pass
orders within 30 days. Decision shall be communicated to the
applicant within 7 days thereafter. In case the final orders are
not passed within 30 days, the Bank shall make a report to the
Registrar stating therein the reason therefor and shall thereafter
act in accordance with such directions as may be issued to it by
the Registrar.

(14) All the applications received by the Agricuiture and the Bank
shall dispose of Rural Development Bank within maximum period
of four months. If the Bank is unable to dispose of an application
for loan within the period of 4 months, it shali make a report to
the Registrar stating therein the reasons therefor and the Bank
shall thereafter act in accordance with such directions as may be
issued to it by the Registrar.

{18)in the case of rejection of applicationfor loans, the Bank to the
applicant therefor shall communicate the reasons. When the
loan has been sanctioned, the Bank shall lay down the terms
and conditions regarding grant of loan and payment of
installments, submission of report on the progress of
improvement of land and release of the subsequent instaliment,
the applicant shall be asked by the Agriculture and Rurai
Development Bank to remain present at the Head Office or
branch office of the bank on the date to be fixed for execution of
the mortgage deed and for receiving loan or the communication
of sanction of loan to.the applicant.

First instaliment thereof, such date shall not ordinarily be latter
than 15 days from the date of receipt of application.

(16) The applicant while receiving the amount of the loan or the first
installment of the loan shall purchase share of the Bank to such
extent as may be required under bye laws of the Bank. The
Agriculture and Rural Development Bank shall issue a receipt to

the applicant giving full particulars of the amount paid by him
from time to time.

(17) Failure to comply within time limits specified in this rule shail not
in any manner affect the validity of the sanction of the loans by
the Agriculture and Rural Development Bank or by the State
Agriculture and Rural Development Bank. 3
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58. Registration of copies of instruments under section 94:-
Copies cof the instruments referred {o in section 94 duly certified by
the Manager of the Agriculture of the Rural Development Bank
shall be sent by the Agriculture and Rural Development Bark (o

. the Registering Officer concerned within a period of 3 months from

i the date of execution of the instrument by the registered post or by

| hand delivery.

| 59. Appointment, qualifications, powers and functions of a sale
L o officer under section 100:- An Agriculture and Rural
Development Bank may, from time to time, by a resolution of its
| board appoint any of its officers or any other person as a sale
officer for the purpose of effecting sale of mortgaged property
under section 100 such as sale officer shall exercise the same
powers and functions as are conferred upon a Sale Officer, under
these rules.

60. Circumstances under which the State Agriculture and Rural
Deveicoment Bank or the Trustee may fake action under
section 28:- Where action under section §9 and 100 is not taken
against the defaulter by the Agriculture and Rural Deveiopment
Bank, the Trustee may call upon them to take necessary within 7
days and report compliance is received, the frustee may himself
take the necessary action.

61. Saie of immovabie property purchased by Agricuiture and Rural
Development Bank or the State Agricuiture and Rural
Deveiopment Bank:

(1) The Agriculture and Rural Development Bank or the State
Agricuiture and Rural Development Bank which has purchased
any immovable property sold under section $2 of the Act, shall
uniess otherwise directed by the Trustee, use its best endeavor

L to seli it to the best advantage of the Bank. The sale shall be
affected by public auction withiin & pericd of six months from the
date of purchase or within such further period as may be

. permitted by the Trustee.

(2). The date and the place of such public auction shail be nolified
not less than thirty days before

(a) Advertising the sale of property with full details in one or more

local newspapers. -

{b) Prociamaticn of sale by beat! of drum ih the village whars the
property is situated.

(¢} Publication of sale notice at: -

i. The Village Panchayat;

ii. The office cf the Tehsildar or Naidb Yehsildar.

iii. The Office of Agriculture and Rural Development Bank or the
branch office of the State Agriculture and Rural Development
Bank; .
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iv. The principal office of Assistant Registrar of the Tehsil. The
sale shall be subject to confu7nation by the Registrar.

(3)The State Agriculture and Rural Development Bank or the
“Registrar may call for any clarification deemed necessary from the
Agriculture and Rural Development B and satisfy itself or
himseif that the sale has properly been conducted and the
Agriculture and Rural Development Bank shall furnish the same
forthwith. The Registrar may call for any clarific4tion from the State
Agricuiture and Rural Development Bank for. the same purpose
and such clarification shall be furnished forthwith by the State
Agriculture and Rural Development Bank.

CHAPTER Xl

Appeal, Revision and Review

62 Sittings of the tribunal:-The Headquarters of ‘then 'Tribunai,
shail be at Srinagar/Jammu and all appeais and applications"
shall be heard at Srinagar/Jammu :

Provided that if, in opinion of the Chairman of the Tribunal there
is sufficiently a large number of appeals and applications arising out
of orders and other proceedings in any particular area, he may direct
the Tribunal to sit at any convenient place in the State of J&K to
hear and dispose of such appeals and applications in which case
sufficient notice of the sitting indicating place and date shall be given
in writing to the parties concerned, and by publication on the notice
board of the Tribunal and in any two newspapers having large
circulation in-the State.

63. Qualification of member of Tribunal.-No person shall be qualified
to be appointed as a member of the Tribunal unless he-

(a) is a District Judge or has exercised the powers of a District
Judge ; or

(b) is an Advocate of at least ten years standing ; or

(c) is a person who has obtained a degree in law and, has
experience in the Co-operative h4ovenims as an OR= of be Co-
operative Department not below the rank of Joint Registrar Co-
operative Societies, with an experience not less than four years
as such officer.

CHAPTER-XIil

64, Maintenance of registers of names etc. of Co-operative
Sogieties. The Registrar shall maintain .

18
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(1) A register of the names and éddresses of all Co-operative
Societies registered under the Act; and

(2) a record of the bylaws of each such Co-operative Society with
all subsequent amendments thereto, arranged in the 6rder in
which the amendments are registered.

65.Accounts and other books to be maintained by the Societies:-A

67.

Co-operative Society shall kezp such account books and
registers in connection with Jsiness of the society as the
Registrar may, from time to time require.

. Power of Registrar to direct account and books to be written up-The

Registrar may, by order in writing, direct Co-operative Society to
get any or all the accounts and books required to be kept by it
under file 40 written up to such date, in such form and within
such time as he may direct.

in case of failure by any society to do so, the Registrar may
depute an officer subordinate to him to write up the accounts
and books. In such cases, it shall be competent for the Registrar
to determine, with reference to time involved in the work and the
emoluments of the officer deputed to it, the charges which the
society concerned should pay to the Government and to direct
its recovery from the society.

Statement and returns to be furnished by the Societies:- (1)
Every Cooperative Society shall prepare for each Cooperative
year in such form as may be specified by the Registrar:-

(a) a statement showing the receipt and disbursement for the
year,

(b) a profit and loss account;

(c) a balance sheet; and

(d) such other statements or returns as may be specified by the
Registrar.

(4) Every Cooperative Society shall submit to the Registrar
annually, within such time as he may direct a copy of the
statements specified in the sub-rule(1). After the Registrar
or the auditor has verified the statements and granted his
audit certificate, the society shall publish the audit certificate
and such of the prescribed statement as he may direct in
the manner specified by him and the Audit Certificate shall
so far as practicable be granted within one year from the
date of receipt of the Statements specified in the sub-
rule(1),

(5) Every Cooperative Society shall, in addition to the annual
statement specified in the sub-rule (i) also submit to the
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Registrar any statement or return in such form, within such
time and for such period as the Registrar may specify.

(6) In case of failure by any society to submit any statement or
return specified in the sub-rule (1) or sub-rule (3) within in
the specified time , the Registrar may depute an officer to
prepare necessary statement or returns, in such cases, it
shall be competent for the Registrar to determine the
charges/expenses and emoluments of the officer deputed to
do the same and such expenses and charges shall be borne
by the concerned society and shall be paid to the Govt. and
also the Registrar shall direct such recovery from the
society.

(7) Every Cooperative shall prepare a list of its members as on
the last day of each Cooperative year.

The list shall be kept open at the office of the society during
office hours for inspection by any member ef the society.
The iist of the members shali be revised fourteen days prior
to the daie of meeting fixed for election of the committee of
the sociely and shall include the members admitted and
exclude the members removed during the period
commencing from the date when the list was revised and
ending with the date of the revision of the list.

68. Proof of entries in Cooperative Socisty's Books and certified
copies thereof:- (1) A copy of an eniry in 2 book of a
Cooperative Society regularly kept in the course of its business,
shall, if certified in such manner as may be prescribed, be
received in any suit or legal proceeding as prima facie evidence,
of such entry and shall be admitted as evidence of the matters,

~ transactions and accounts therein recerded in the same manner
and to the same extent as the original entry itself is admissible.

2. A Cooperative Society may grant copies of any document
obtained and kept by it in the course of its business, or of any
entries in such documents, and copy so granted shali, when
certified in such manner as hereinafter provide, be admissible in
evidence for any purpose in the same manner and to the same
extent as the original document, or the entries therein as the case
may be.

3. No officer of the cooperative Society or in whose office the hocks
of the cooperative Societies are deposited after liquidation shall, in
any proceedings to which the society or the liquidator is not a
party, be compeiled to produce any of the society’'s books of
documents the conients of which can be proved under this rule or
to appear as a witness to prove the matters, transactions and
accounts therein recorded, except under order of the Government,
Court, Tribunai or the Arbitrator made for the special cause.

in
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4. For the purpose specified in this rule a copy of any entry in the
books of a cooperative society regularly kept in the course of
business shall be certified:-

a. by the Chairman or Secretary of the society and shall also
bear the society's seal; or
b. by the liquidator where an order has been under selection
66 appointing a liquidator of the society.
5. The charges to be levied for the supply or such certified copies
shall not exceed the amount specified in that behalf by the
Registrar from time to tnme

69.Reslriction on persons appearing as legal practitioners.-(1)in the
proceeding before the - Registrar, the Arbitrator or any other
person deciding a dispute or in appeals before the Regisirar, the
tribunal or the Govt. a legal practitioner shall not be entitled to
appear to represent any of the party, but the Registrar or any olher
authority deciding dispute or hearing an appeal may permit such
appearance in special cases.

(2) Any officer of 'a Co-operative Society who appears as a legal
practitioner

70. Inspection of documents. -A member of a Co-operative Society or
a member of the public may inspect the following documents in
the Office of the Registrar free of charges and may obtain
certified copies thereof on payment of the following fees :

(i) Against such society or against any other Co-operative Society

which is a member of the former society; or

(i) Otherwise than in an honorary capacity), on behalf of such
society or on behalf of any other society which is a member of
the former society, shall be deemed to have vacated his office

in the society.
(1) Application for registration of a society ............... Re. 1/- each.
(2) Certificate of Registration .................................... Re. /- each.
[2)-Bylaws of SOCIBHES ... e Re. 1/- per folio.
(4) Amendment of bylaws of a society ................. . Re.1/-per folio.
(5) Order of cancellétion of the .egistration of
R I e Savonfvssenssannnsnsisalanersassefas gt TS Enar Re. 1/- per
folio.
{6) Audit Memorandum of a society.
{7) Annual Balance Sheet ................... ............... Re.1/-per folio.
(8) Order for surcharge under section'72........... Re.1/-per folio.
(9) Orcess o uper session of a committee or
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removal of any member thereof ............................. Re. 1/-
per folio

(10) Any other order against which an appeal is provided
............................................... Re. 1/- per folio.

71. Forth of declaration.-(1) Form. of declaration as required under
section 35 of the Co-operative Societies Act, 1989 is appended to
these rules as form "D".

(2) Declaration Form shall be recorded in a register to be maintained for
the purpose as per form "E" appended to these rules.

72. Power to exempt societies from condition of registration.
Notwithstanding anything contained in the Act, the Government may
by special order in each case and subject to such condition, if any, as
it may impose, exempt a Co-operative Society from any of the
requirements of this Act as to registration.

73. Register of members.---A register: or list of members or share kept in
any Co-operative Society shall ~ be prima facie evidence of any of
the following entries therein :

(a) the date on which the name of a person was entered in otherwise or
listed as a member ;

(b) the date on which any such person ceased to be member.

74. Acts of Co-operative Societies not to be invalidated by certain
defects.-No act, of a Co-operative Society or any committee or of an
officer appointed under these rules shali be deemed to be invalid by
reason only of the existence of any defect in the constitution of the
society of the committee or in the appointment or election of an
officer or on the ground that such officer was disqualified for his
appointment.

By order of the Govt. of Jammu and Kashmir.
BINE) -t e i T ok 3

Secretary to Government,
Co-operative Department.
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FORM “A”

FORM OF NOMINATION TO THE COMMITTEE OF
COOPERATIVE SOCIETY.

I individual/society hereby
propose the nomination

society.

Name of the proposer.

Status
Name of the Seconder

Status
Note:- In the case of nomination of the representative by a
Cooperative Society, the proxy form issued by the society in
favour of the proposer and seconder must accompany.

(Receipt for nomination paper)
The nomination of

A candidate of election as member to the society
was delivered to me

on

Signature of Returning Officer



The J&K Govt. Gazette, 13" Oct., 2002/Ist Asv., 1922 66

FORM “B”
NOTICE OF ELECTION

Election to

Notice is hereby given that:-
(1) an election to be held of
(2) the electoral rolls may be examined in the office of the

at between the hours of
and from to :
(3) Any objection to the entries made in the electoral rolls
may be made before within _ days

from the date of issue of notice.

(4) The objections, if any, to the entries made in the electoral
rolls shall be considered on

(5) Nomination papers may be delivered between the hours

of ana by a member
of the society to at his office on
day of A
(6) The nomination papers will be taken up for scrutiny by

at (hours) on (date) at
(place).

(7) Notice of withdrawal of candidature may be delivered by
a candidate at his office before 3 PM on
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(8) The General Body meeting shall be held between the

hours of and on the
days of at ___(place) and

in the event of the election being contested, the poll will take

place between the hours of and

Place :-

Date:

PRESIDENT/ADMINISTRATOR
OF THE COMMITTEE
SOCIETY.

Here appropriate particulars of the election are to be inserted.
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Form “C”
NOTICE OF ELECTION

Election to the

The Assistant Registrar

i a candidate
nominated at the above election hereby give notice that |
withdraw my candidature.

Signature of the Candidate

‘Place:
Date :
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Copy forwarded to the Committee/Administrator

FORM “D”
DECLARATION FORM
| age residing at

having been Jmitted to the membership of
Society Limited with unlimited liability and being desirous of
borrowing/having borrowed loans from the society before that
date of coming into force of the J&K Cooperative Societies Act,
1989, make this declaration as required by Rule 60 (i) and/or
hold land as a tenant as specified in the schedule and | hereby
create a charge on the land owned and/or on my interest in the
land held by me as tenant, and/or on the standing crops on the
said land in favour of the society for the payment of the amount
of the loan which the society may make/has made for all future
advances, if any, which the scciety may made to me subject to
the maximum amount Rs. (Rupees
only) together with interest on such amount of the loan and
advances.

Schedule

Name of the | Name Name of Khasra No. | Plot No.
Village of the | the District

Tehsil ‘
1 2 3 4 5
Boundaries Area | Approximate | Encumbrances | Remarks
Value (if any)
South | South Nature of the
East | West Amount
6 4 8 9 10
In witness thereof |, Sh. hereunder sent my hand
day of in the year one
thousand nine hundred and signed and delivered

by the above in the presence of :
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Witness: 1. 2.
Forwarded with compliments to the Tehsildar with a request to
include the particulars of the charge under the

declaration in the record of rights and to return to the society for
its record.

Signature
Applicant’s Borrower’s

Returned with compliments to the Chairman
society Itd./ unlimited. The charge created under the declaration
is duly included in the record of rights on the day of

20 :

Tehsildar
Land owned and iands held as tenanis to be shown separately.
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FORM “E”

REGISTER OF DECLARATION MADE UNDER RULE

| S.No Date of | Name of | Date of Name of | Plot.
Entry in | the Declaration | the %
the Member Village
Register in which
land is
situated
1 4 3 4 5 6
Area | Approximate | Encumbrances | Amount | Remarks | initial of
(if any) of the
. maximum Chairman
Loan

10

1

12

Nature of the Amount




